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Dear 
 
I refer to your email of 26 January 2017 requesting that Aberdeen City Council (ACC) review its
handling of your request for information.
 
A Review Panel met on 21 February 2017 and the decision was taken to uphold your review. We
have addressed each point raised in your review request below;
 
The response included the following 5 items of correspondence:

Letter from Senior Planning Officer, SEPA, to the Council dated 9 November 2015
Letter from Senior Planning Officer, SEPA, to the Council dated 29 April 2016
Letter from Senior Planning Officer, SEPA, to the Council dated 17 May 2016
Email from the Council’s Development Management Manager to ‘Planning Aberdeen’, SEPA,
dated 16 September 2016
Email chain including (a) email above, (b) response to email above from Senior Planning
Officer, SEPA, dated 19 September 2016; and (c) response to (b) from the Council dated 19
September 2016.

It would be helpful if, in your response, you could have included such a list of items within
the scope of my request, so that I could check that they were all attached to the response.

The response is unsatisfactory in other ways, so I hereby request that the Council review its
response, for the following reasons.

1. The response is obviously incomplete:
 

Item 1 above refers to an email from the Council to SEPA dated 27 October 2015, but
this email has not been disclosed.
Item 2 above refers to an email from the Council to SEPA dated 18 March 2016, but
this email has not been disclosed.

In regard to items 1 and 2 above, thorough searches have been carried out but ACC is unable to
locate the emails referred to above. We carried out searches of all relevant emails and used the
search terms ‘SEPA’, NHS Grampian, and ‘Energy from Waste’ and we were unable to locate the
emails referred to above.
Therefore, ACC is unable to provide you with this information as it is not held by the Council.  In
order to comply with its obligations under the terms of Regulation 10(4) (a) - Information Not
Held - of the EIRs, ACC hereby gives notice that this information is not held by it.  ACC is required
by Regulation 10(1) (b) of the EIRs to inform you as to why in all the circumstances of the case,
the public interest in maintaining this exception outweighs the public interest in disclosing this
information to you.  ACC is satisfied that it does not hold this information and considers that, as



there is no information held, the public interest lies with the exception.
 

Item 3 above refers to an email from the Council to SEPA dated 4 May 2016, but this
email has not been disclosed.

This email has now been included – document 1.1
Item 4 above refers to SEPA's attendance at a 'recent hearing' but none of the
correspondence that must have taken place to arrange SEPA's attendance at the
hearing has been disclosed.

This email has now been included - document 2.1 – 2.3.
Item 5(c) above includes a question to SEPA about a "plume modelling video", but
SEPA's answer to that question has not been disclosed.

This email has now been included – document 4.1-4.5
Please provide copies of all the above emails (or letters, notes of phone conversations etc.)
that were not included in your response.

2. The failure to include these emails raises doubts about the effectiveness of the Council’s
processes for collecting information from its departments, so I am reluctant to take at face
value the statement in your response that “[n]o communication has been located indicating
that information / communication was made to the Grampian Health Board or any other
health-related organisation”. 

I would ask you to check that again, and confirm that no other communications, whether
with SEPA, Grampian Health Board or any other health-related organisation, were excluded
from the response.
Thorough checks have now been carried out by all departments that would have had
corresponded with SEPA or Grampian Health Board and the attached documents have now been
located –
5.1 – 5.3 – titled ‘Formal Complaint EfW Planning Application’.
6.1 – 6.3 – titled ‘Formal Complaint EfW Planning Application’. At the top of this email chain, the
top section of 6.1 has been completed redacted as this is an email from a Planning Officer
confirming that he has located other emails relevant to your request and has not been included
as it does not fall within the scope of your request.
7.1 – 7.5 – ‘The Four Community Councils – South of the Dee’.
8.1 – 8.5 – titled ‘Planning Application reference 160276.
9.1 – 9.3 – ‘Energy from Waste Planning Application’
10 – Email from NHS Grampian
11 – Email from SEPA
Please accept our apologies for failing to locate these documents at the first time of asking. As a
result of our failure to provide you with all relevant documentation, it has been recommended
that the planning department review their retention procedures in relation to all
correspondence and documentation that would be subject to the requirements of the Freedom
of Information (Scotland) Act  2002 and the Environmental Information Regulations 2004.
 
Please note that third party names and personal details, as well as the names of ACC Officers
who are below Head of Service level have been redacted (blacked out) from the attached
reports. This is because ACC considers that this information is excepted from disclosure. In order
to comply with its obligations under the terms of Regulation 13 of the EIRs, ACC hereby give
notice that we are refusing your request under the terms of Regulation 11(2) in conjunction with



11(3)(a)(i) – Personal Information - of the EIRs.
 
In making this decision ACC considered the following points:
 
ACC is of the opinion that Regulation 11(2) applies to the information specified above as the
information in question is personal information relating to living individuals, and the applicant is
not the data subject.
 
ACC is of the opinion that Regulation 11(3)(a)(i) applies, as ACC considers that disclosure of this
information would be a breach of the first Data Protection Principle (that personal information
must be processed fairly and lawfully). Third parties and ACC Officers who are below Head of
Service level named within the attached document would not expect ACC to release this
information about them into the public domain under the EIRs (or the Freedom of Information
(Scotland) Act 2002 (FOISA)).

3. Finally, please confirm whether or not any Council officer met any SEPA officer about the
incinerator proposal and, if there was any meeting, please provide a copy of any note or
minute of the meeting(s).

No such meeting took place.
 
 
Kind Regards
 
Iain Robertson
Review Panel Clerk
 
Information Compliance Team
Communications and Promotion
Office of Chief Executive
Aberdeen City Council
Room 1-24
Town House
Broad Street
ABERDEEN AB10 1AQ

foienquiries@aberdeencity.gov.uk 
01224 523827/523602

Tel 03000 200 292
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as
01224s).
 

Follow us @AberdeenCC
 
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential,
protected by copyright and may be privileged. The information contained in it should be



used for its intended purposes only. If you receive this email in error, notify the sender by
reply email, delete the received email and do not make use of, disclose or copy it. Whilst
we take reasonable precautions to ensure that our emails are free from viruses, we cannot
be responsible for any viruses transmitted with this email and recommend that you subject
any incoming email to your own virus checking procedures. Unless related to Council
business, the opinions expressed in this email are those of the sender and they do not
necessarily constitute those of Aberdeen City Council. Unless we expressly say otherwise
in this email or its attachments, neither this email nor its attachments create, form part of
or vary any contractual or unilateral obligation. Aberdeen City Council's incoming and
outgoing email is subject to regular monitoring.
 
 



 

 

 
 

Ref. No. REV-17-1477 21-02-17 

 

 
ABERDEEN CITY COUNCIL 

 
Environmental Information (Scotland) Regulations 2004 (EIRs) 

 
Decision Notice - Regulation 16(5) 

 
In accordance with Regulation 16(1) of the Environmental Information (Scotland) 
Regulations 2004 (EIRs), the Review Panel of Aberdeen City Council (ACC) has 
considered your application for review, received by ACC on 26 January 2017 and 
has made the following decision: 
 
The Review Panel resolved to partially uphold the Council’s response. The 
Panel accepted the Council’s position that correspondence between the 
Council and SEPA dated 27 October 2015 and 18 March 2016 could not be 
found. Therefore the application of regulation 10(4)(a) -  Information Not Held 
was upheld for these items. 
 
The Council provided additional information to the Panel in relation to 
correspondence with SEPA on 4 May 2016; SEPA attendance at a planning 
hearing; SEPA’s response to a plume modelling video; and Council 
correspondence with the Grampian Health Board. The Panel instructed the 
Council to release this information to the applicant as per the review request. 
The Panel accepted advice from Legal Services and the Information 
Compliance Team to inform their decision.  
 
If you are not satisfied with the outcome of your request for review, you can apply 
directly to the Office of the Scottish Information Commissioner (OSIC) for a decision.  
Please refer to the covering email for further details. 
 
Yours faithfully, 
 
 
Review Panel 
Aberdeen City Council 



































































From: Foi Enquiries
To:
Subject: EIR-16-1477 - CHI - Energy from Waste Plant
Date: 28 November 2016 10:06:03
Attachments: EIR_16_1477_EnergyfromWastePlant_Redacted.pdf

EIR_16_1477_EnergyfromWastePlant2_Redacted.pdf
EIR_16_1477_SEPAConsultationResponse_Redacted.pdf
EIR_16_1477_SEPALetter_17_05_Redacted.pdf
EIR_16_1477_SEPAResponse_EIAScoping_Redacted.pdf
Further Information - Right to Review & Appeal.pdf

Dear 
 
Thank you for your information request of 10 November 2016.  Aberdeen City Council (ACC) has
completed the necessary search for the information requested.
 
Regarding the application ref. 160276 by Aberdeen City Council (“the Council”) to the Council
for planning permission for an Energy-from-Waste Plant at Greenbank Crescent, Aberdeen,
AB12 3BS (“the Application”)
 

1)     please send me copies any information the planning case officer (or any other officer
dealing with the Application) received from or sent to:

 
-        the Scottish Environment Protection Agency,

-        Grampian Health Board and

-        any other health-related organisation
 
in relation to the Application. By “information” I mean emails, letters, memos, other written
communication, notes of phone conversations and notes or minutes of meetings.
 
Please see documents attached.
 
No communication has been located indicating that information / communication was made to
the Grampian Health Board or any other health-related organisation.
 
Third party names and personal details, as well as the names of ACC Officers who are below
Head of Service level have been redacted (blacked out) from the attached correspondence. This
is because ACC considers that this information is exempted from disclosure.
 
In order to comply with its obligations under the terms of Regulation 13 of the EIRs, ACC hereby
give notice that we are refusing your request under the terms of Regulation 11(2) in conjunction
with Regulation 11(3)(a)(i) – Personal Information – of the EIRs.
 
In making this decision ACC considered the following points:

 
ACC is of the opinion that Regulation 11(2) applies to the information specified above as the
information in question is personal information relating to living individuals, and the applicant is
not the data subject.
 
ACC is of the opinion that Regulation 11(3)(a)(i) applies, as ACC considers that disclosure of this



information would be a breach of the first Data Protection Principle (that personal information
must be processed fairly and lawfully). Third parties named within the attached document and
ACC Officers below Head of Service level would not expect ACC to release this information about
them into the public domain under the EIRs (or the Freedom of Information (Scotland) Act 2002.

 
 
We hope this helps with your request.
 
 
 
Yours sincerely,
 
 
Nicky Leiper
Information Compliance Officer
 
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST
 
As the information which you requested is environmental information, as defined under
Regulation 2(1) of the Environmental Information (Scotland) Regulations 2004 (the EIRs), ACC
considered that it was exempt from release through FOISA, and must therefore give you notice
that we are refusing  your request under Section 39(2) of FOISA (Freedom of Information
(Scotland) Act 2002).  However, you have a separate right to access the information which you
have requested under Regulation 5 of the EIRs, under which ACC has handled your request.
Please refer to the attached PDF for more information about your rights under the EIRs.
 
 
Information Compliance Team
Communications and Promotion
Office of Chief Executive
Aberdeen City Council
Room 1-24
Town House
Broad Street
ABERDEEN AB10 1AQ

foienquiries@aberdeencity.gov.uk

01224 523827/523602

Tel 03000 200 292
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as
01224s).

www.aberdeencity.gov.uk
 
 



 
 




