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Dear 
 
I refer to your email of 15 November 2016 requesting that Aberdeen City Council (ACC) review
its handling of your request for application of Section 33(1)(b) of the Freedom of Information
(Scotland) Act 2002.
 
A Review Panel met on 29 November 2016.  Please find attached and below the Review Panel
decision.
 
The Panel chose to uphold the Council’s decision to apply S33(i)(b) – Commercial Interests and
the Economy of the Freedom of Information (Scotland) Act 2002. The Panel agreed that to
release the information would cause substantial prejudice to a third party organisation and to
the Council’s reputation and ability to secure best value in the future.
 
However, under the advice and assist criteria the Panel instructed the Council to provide the
costs related to the production of the Independent Multi-Agency review into the circumstances
surrounding the death of Bailey Gwynne and this information is included below.
 
Costs associated with Andrew Lowe’s inquiry.
 
The total cost of the inquiry and the budget initially set for the inquiry - £43,228.22
Reviewer fees - £37,000
Associate fees - £3,000
Travel, accommodation and subsistence - £3,228.22
 
Reviewer day rate of £500pd agreed at the initiation of the review.  Travel, accommodation and
subsistence rates are as per City Council schedules.
 
£289 to Aberdeen Journals Ltd for advertising the review.
 
 
We hope this helps with your request.
 
Yours sincerely,
 
Iain Robertson
Review Panel Clerk
 
FURTHER INFORMATION
 
If you are not satisfied with the outcome of your request for an internal review, you can apply
directly to the Office of the Scottish Information Commissioner (OSIC) for a decision. Generally,
OSIC cannot make a decision unless you have been through the ACC’s review procedure. To



make an application to OSIC, please write or email OSIC at:
 
The Office of the Scottish Information Commissioner
Kinburn Castle
Doubledykes Road
St Andrews
Fife
KY16 9DS
www.itspublicknowledge.info 
 
An application to OSIC must be made in writing within six months of receipt of ACC’s Review
Decision Notice.  When applying to OSIC for a decision you should give your name and address
for correspondence.  Please note that OSIC will not be able to investigate if you have not used
your real name to make your information request. You must also specify:
 
● which request for information your requirement for review relates to
● the reason that you asked ACC to carry out a review of your request
● the reason why you are not satisfied with ACC's review outcome decision
 
The Commissioner will contact ACC and invite its comments on your application.  Thereafter (if
no settlement has meantime been reached), the Commissioner must reach a decision within 4
months of receiving your application, or within such other period as is reasonable.  You will
receive written notice of the outcome of the Commissioner’s decision.
 
Should you wish to appeal against the Scottish Information Commissioner's decision, there is
an appeal to the Court of Session on a point of law only. Any such appeal must be made
within 42 days after the date of the decision has been issued.
 
 
Information Compliance Team
Communications and Promotion
Office of Chief Executive
Aberdeen City Council
Room 1-24
Town House
Broad Street
ABERDEEN AB10 1AQ

foienquiries@aberdeencity.gov.uk 
01224 523827/523602

Tel 03000 200 292
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as
01224s).

www.aberdeencity.gov.uk



 
 

Follow us @AberdeenCC
 
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential,
protected by copyright and may be privileged. The information contained in it should be
used for its intended purposes only. If you receive this email in error, notify the sender by
reply email, delete the received email and do not make use of, disclose or copy it. Whilst
we take reasonable precautions to ensure that our emails are free from viruses, we cannot
be responsible for any viruses transmitted with this email and recommend that you subject
any incoming email to your own virus checking procedures. Unless related to Council
business, the opinions expressed in this email are those of the sender and they do not
necessarily constitute those of Aberdeen City Council. Unless we expressly say otherwise
in this email or its attachments, neither this email nor its attachments create, form part of
or vary any contractual or unilateral obligation. Aberdeen City Council's incoming and
outgoing email is subject to regular monitoring.
 
 



 
 

Ref. No. REV-16-1329/02-12-16 

 

 
ABERDEEN CITY COUNCIL 

 
Freedom of Information (Scotland) Act 2002 – (FOISA) 

 
Decision Notice – Section 21(5) 

 
In accordance with Section 21(1) of the Freedom of Information (Scotland) Act 2002 
(FOISA), the Review Panel of Aberdeen City Council (ACC) has considered your 
application for a Requirement for Review, received by ACC on 15 November 2016 
and has made the following decision: 
 
The Panel resolved to uphold the Council’s decision to apply S33(i)(b) – 
Commercial Interests and the Economy of the Freedom of Information 
(Scotland) Act 2002. The Panel was of the view that to release the information 
would cause substantial prejudice to a third party organisation and to the 
Council’s reputation and ability to secure best value in the future. Under the 
advise and assist criteria the Panel instructed the Council to provide the costs 
related to the production of the Independent Multi-Agency review into the 
circumstances surrounding the death of Bailey Gwynne. 
  
If you are not satisfied with the outcome of your request for review, you can apply 
directly to the Office of the Scottish Information Commissioner (OSIC) for a decision.  
Please refer to the covering email for further details. 
 
Yours faithfully, 
 
Review Panel 
Aberdeen City Council 



From: Foi Enquiries
To:
Subject: FW: FOI-16-1329 - Media Agency
Date: 10 November 2016 12:00:07
Attachments: Further Information - Right to Review & Appeal.pdf

Dear ,
 
Thank you for your information request of 12 October 2016.  Aberdeen City Council (ACC) has completed the
necessary search for the information requested. Please accept our apologies for the delay in responding to your
request.

 
In relation to the Bailey Gwynne inquiry can you please tell me how much was spent on public relations
firms and for what reasons.
Education and Culture Services employed a media company to provide communication services and advice
around the publication of the Bailey Gwynne report.  The information regarding their fees is considered
commercially sensitive. 
 
Aberdeen City Council (ACC) is unable to provide you with information on how much the council has spent on
Morrison Media Strategies, the media and public relations firm that has been hired by Aberdeen City Council
to work on the Bailey Gwynne report as we consider this information exempt from disclosure. In order to
comply with its obligations under the terms of Section 16 of the FOISA, ACC hereby gives notice that we are
refusing your request under the terms of Section 33(1)(b) – of the FOISA.
 
In making this decision ACC considered the following points:
 
Do commercial interests exist in relation to this information?
ACC considers that commercial interests exist in relation to this spend because it will allow identification of the
firm’s pricing schedule. Disclosure of this information into the public domain under the FOISA would prejudice
the commercial interests of both the firm and ACC.
 
Please describe how disclosure of the requested information would cause the level of harm for Section
33(1)(b)?
The information is not publicly available.  Disclosure would be likely to weaken the firm’s business position in a
competitive environment by revealing sensitive information of potential usefulness to competitors.  ACC must
maintain good working relationships with reputable companies to enable it to obtain value for money and so
releasing commercially sensitive information could potentially damage ACC’s reputation with such third parties,
dissuading the third parties from engaging with ACC.
 
What are the public interest arguments?
ACC recognises that there is a public interest in ACC being open and transparent about its spending of public
money and that disclosure of spend would show the cost borne by ACC.
 
In an effort to be open and transparent about its finances, ACC actively publishes information on its website
regarding contracts it awards, annual accounts and financial information.  For instance, please see the Financial
Information webpage at:
http://www.aberdeencity.gov.uk/council_government/performance/financial_information/ctx_FinInfo_Home.asp
.
 
This sort of information can also be found in committee papers via the following webpage:
http://committees.aberdeencity.gov.uk/mgListCommittees.aspx?bcr=1.
 
However, ACC is of the view that in this case, the public interest lies in withholding the information as disclosure
would prejudice ACC’s commercial relationships and future contractual negotiations with suppliers.  There is a
strong public interest in allowing normal market forces to operate in a competitive environment and engage in
a fair and transparent process.  On this basis, ACC is of the view that in all the circumstances of the case, the
public interest is best met by applying Section 33(1)(b) to this spend.



 
We hope this helps with your request.
 
Yours sincerely,
 
Grant Webster
Information Compliance Officer
 
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST
 
ACC handled your request for information in accordance with the provisions of the Freedom of Information
(Scotland) Act 2002. Please refer to the attached PDF for more information about your rights under FOISA.
 
 
Information Compliance Team
Communications and Promotion
Office of Chief Executive
Aberdeen City Council
Room 1-24
Town House
Broad Street
ABERDEEN AB10 1AQ

foienquiries@aberdeencity.gov.uk 
01224 523827/523602

Tel 03000 200 292
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.
Calls from BT landlines will be charged at the local call rate of  10.24p per minute (the same as 01224s).

www.aberdeencity.gov.uk
 
 




