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Your Reference: 
 
Dear ,
 
Thank you for your request for review of 8 June 2016 on the basis that you had yet to receive a
response. Please accept our sincerest apologies that Aberdeen City Council (ACC) failed to
respond to your information request of 2 March 2016, made under the Freedom of Information
(Scotland) Act 2002 (FOISA).
 
In accordance with Section 21(4)(c) of FOISA, please find below the response to your
information request, which comprises the Review Outcome:
 
Accident Date: 22 September 2015
Lewis Court
 
We would be grateful if you would make available the following documents in terms of the
Protocol as soon as possible. 
 
1.        All contemporaneous witness statements including that of the senior present at the
time of the accident
 
ACC confirms that it holds Accident & Incident Reports.  However, ACC is unable to provide you
with this information under the FOISA as doing so would mean putting personal information into
the public domain, which would breach the Data Protection Act 1998.
 
However, ACC may be able to provide you with the Accident & Incident Reports if you were to
provide ACC with evidence that you are requesting the information on behalf of your client and
your client consents to this disclosure.  If this is the case, ACC would then process your request
under the terms of the Data Protection Act 1998, meaning that the Accident & Incident Reports
would only be released to you and not put into the public domain under the FOISA.  If you
provide us with this evidence, we will forward it onto the relevant Service to respond directly to
you.
 
We would also like to take this opportunity to advise you that information may also be held by
Bon Accord Care, which is a separate body under the FOISA.  This means that Bon Accord Care
may hold information which ACC does not.  If you would like to make an information request to
Bon Accord Care, please contact:
 
Bon Accord Care
Archibald Simpson House
27-29 King Street
ABERDEEN



AB24 5AA
 
Tel: 01224 218300
Fax: 01224 627829
 
Email: bacinfo@bonaccordcare.org
 
Website: http://www.bonaccordcare.org/contact-us
 
ACC is unable to provide you with information on all contemporaneous witness statements
including that of the senior present at the time of the accident (Accident & Incident Reports)
as it is exempt from disclosure.  In order to comply with its obligations under the terms of
Section 16 of the FOISA, ACC hereby gives notice that we are refusing this part of your request
under the terms of Section 38(1)(b) in conjunction with Section 38(2)(a)(i) – Personal
Information - of the FOISA.
 
In making this decision ACC considered the following points:
 
ACC is of the opinion that Section 38(1)(b) applies to the information specified above as the
information in question is personal information relating to living individuals, of which the
applicant is not the data subject.  The Accident & Incident Reports contain the individual’s name,
personal contact details, date of birth, details of the accident and signature.  It also contains the
names and signatures of other members of staff.
 
ACC is of the opinion that Section 38(2)(a)(i) applies, as we consider that disclosure of this
information would be a breach of the first Data Protection Principle (that personal information
must be processed fairly and lawfully). These individuals have not consented to the disclosure of
their information, and ACC does not consider that they would expect ACC to release this
information about them into the public domain under the FOISA.
 
Under ACC’s duty to provide advice and assistance, ACC has considered whether it would be
reasonable to disclose copies of the Accident & Incident Reports into the public domain under
FOISA, with personal information redacted.  However, as all written information within the
Reports comprise personal information, all information within the Reports would be blacked
out, making a redacted copy of the Reports meaningless.

2.        Details of all members of staff present at the time of the accident or immediately
thereafter
This information is held within the Accident & Incident Reports.  However, for the reasons above
for Question 1, ACC is unable to provide you with information on details of all members of staff
present at the time of the accident or immediately thereafter as it is exempt from disclosure. 
In order to comply with its obligations under the terms of Section 16 of the FOISA, ACC hereby
gives notice that we are refusing this part of your request under the terms of Section 38(1)(b) in
conjunction with Section 38(2)(a)(i) – Personal Information - of the FOISA.

3.        Photos of the door and the office layout
Please refer to the attached photographs: REV-16-0654 – Photograph 1 and REV-16-0654 –
Photograph 2.



 
Please note that ACC is unable to provide you with information on the name of the inspector as
it is exempt from disclosure.  In order to comply with its obligations under the terms of Section
16 of the FOISA, ACC hereby gives notice that we are refusing this part of your request under the
terms of Section 38(1)(b) in conjunction with Section 38(2)(a)(i) – Personal Information - of the
FOISA.
 
ACC is of the opinion that Section 38(1)(b) applies to the information specified above as the
information in question is personal information relating to a living individual, of which the
applicant is not the data subject.
 
ACC is of the opinion that Section 38(2)(a)(i) applies, as we consider that disclosure of this
information would be a breach of the first Data Protection Principle (that personal information
must be processed fairly and lawfully). The inspector, who is below Head of Service level, has
not consented to the disclosure of their information, and ACC does not consider that they would
expect ACC to release this information about them into the public domain under the FOISA.

4.        Details of all measures taken to reduce the risk subsequent to the accident
No remedial measures required as the door was not seen to be faulty. There had been no
reported problems with the door either immediately before the incident or since. 

5.        All inspection and maintenance records from 1 October 2015 to date
Please refer to the attached Communal Repairs record, REV-16-0654 – Communal Repairs.
 
ACC is unable to provide you with information on names and direct contact details of
individuals within the attached Communal Repairs record as it is exempt from disclosure.  In
order to comply with its obligations under the terms of Section 16 of the FOISA, ACC hereby
gives notice that we are refusing this part of your request under the terms of Section 38(1)(b) in
conjunction with Section 38(2)(a)(i) – Personal Information - of the FOISA.
 
In making this decision ACC considered the following points:
 
ACC is of the opinion that Section 38(1)(b) applies to the information specified above as the
information in question is personal information relating to living individuals, of which the
applicant is not the data subject.
 
ACC is of the opinion that Section 38(2)(a)(i) applies, as we consider that disclosure of this
information would be a breach of the first Data Protection Principle (that personal information
must be processed fairly and lawfully). These individuals have not consented to the disclosure of
their information, and ACC does not consider that they would expect ACC to release this
information about them into the public domain under the FOISA.
 
We hope this helps with your request.
 
Yours sincerely,
 
Grant Webster
Information Compliance Officer



 
(On behalf of the Review Panel Clerk)
 
FURTHER INFORMATION
 
If you are not satisfied with the outcome of your request for an internal review, you can apply
directly to the Office of the Scottish Information Commissioner (OSIC) for a decision. Generally,
OSIC cannot make a decision unless you have been through the ACC’s review procedure. To
make an application to OSIC, please write or email OSIC at:
 
The Office of the Scottish Information Commissioner
Kinburn Castle
Doubledykes Road
St Andrews
Fife
KY16 9DS
www.itspublicknowledge.info
 
An application to OSIC must be made in writing within six months of receipt of ACC’s Review
Decision Notice.  When applying to OSIC for a decision you should give your name and address
for correspondence.  Please note that OSIC will not be able to investigate if you have not used
your real name to make your information request. You must also specify:
 
● which request for information your requirement for review relates to
● the reason that you asked ACC to carry out a review of your request
● the reason why you are not satisfied with ACC's review outcome decision
 
The Commissioner will contact ACC and invite its comments on your application.  Thereafter (if
no settlement has meantime been reached), the Commissioner must reach a decision within 4
months of receiving your application, or within such other period as is reasonable.  You will
receive written notice of the outcome of the Commissioner’s decision.
 
Should you wish to appeal against the Scottish Information Commissioner's decision, there is
an appeal to the Court of Session on a point of law only. Any such appeal must be made
within 42 days after the date of the decision has been issued.
 
 
Information Compliance Team
Communications and Promotion
Office of Chief Executive
Aberdeen City Council
Room 1-24
Town House
Broad Street
ABERDEEN AB10 1AQ

foienquiries@aberdeencity.gov.uk 
01224 523827/523602



Tel 03000 200 292
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.
Calls from BT landlines will be charged at the local call rate of  10.24p per minute (the same as 01224s).

www.aberdeencity.gov.uk
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