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Dear ,
 
Thank you for your information request of 17 March 2017.  Aberdeen City Council (ACC) has
completed the necessary search for the information requested.

 
We would be grateful if your department (Protective Services) could supply to us any
records, documentation or information you may have in regards to the below property:
 
The Happy Uncle
367 North Deeside Road
Cults
Aberdeen
AB15 9SX
 
We as mentioned are specifically interested in enforcement records.
Please see the most recent food inspection report attached. Information regarding an existing
enforcement notice has been redacted. The enforcement action only relates to the existing food
business operator.
 
ACC is unable to provide you with information on an ongoing enforcement notice as it is
excepted from disclosure. In order to comply with its obligations under the terms of Regulation
13 of the EIRs, ACC hereby gives notice that we are refusing your request under the terms of
Regulation 10(5)(b) – Course of Justice – of the EIRs.
 
In making this decision ACC considered the following points:
 
Where an officer has assessed that a food business has not complied with enforcement notices,
this is routinely reported to the Procurator Fiscal Service for consideration for prosecution. 
Therefore disclosure of notices that have not been complied with may impact upon the
administration of justice. Notices which are still within the time period for compliance, may not
be complied with and therefore disclosure may impact on the administration of justice as above.
 
An official appeals mechanism exists for enforcement notices.  An appeal may result in the
notice being overturned or amended. Disclosure of this information at this time may impact
upon the actions of the Procurator Fiscal, on the defendant and upon the courts, causing harm
to the judicial system and the ability for all parties to receive a fair trial.
 
The likelihood of these notices going to the Procurator Fiscal if not complied with is high. As
such, the potential for harm to be caused by premature release is also high
 
Whilst ACC recognises that releasing information regarding establishments that have not
complied with enforcement notices may assist consumers making an informed choice of where
to eat/buy food, information regarding non-compliant businesses is routinely published through



the Food Hygiene Information Scheme, where non-compliant businesses are classified as
‘Improvement Required’.  Therefore information permitting consumers to make an informed
choice is already available without the potential to impact on the administration of justice.
 
On this basis, ACC considers that information regarding ongoing enforcement notices is
excepted from release into the public domain under the Environmental Information (Scotland)
Regulations 2004 (EIRs).
 
Please note that third party names and personal details, as well as the names of ACC Officers
who are below Head of Service level have been redacted (blacked out) from the attached
document. This is because ACC considers that this information is excepted from disclosure. In
order to comply with its obligations under the terms of Regulation 13 of the EIRs, ACC hereby
give notice that we are refusing your request under the terms of Regulation 11(2) in conjunction
with 11(3)(a)(i) – Personal Information - of the EIRs.
 
In making this decision ACC considered the following points:
 
ACC is of the opinion that Regulation 11(2) applies to the information specified above as the
information in question is personal information relating to living individuals, and the applicant is
not the data subject.
 
ACC is of the opinion that Regulation 11(3)(a)(i) applies, as ACC considers that disclosure of this
information would be a breach of the first Data Protection Principle (that personal information
must be processed fairly and lawfully). These individuals would not expect ACC to release
information about them into the public domain under the Environmental Information (Scotland)
Regulations 2004 (EIRs) (or the Freedom of Information (Scotland) Act 2002 (FOISA)).
 
We hope this helps with your request.
 
Yours sincerely,
 
Information Compliance Team
 
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST
 
As the information which you requested is environmental information, as defined under
Regulation 2(1) of the Environmental Information (Scotland) Regulations 2004 (the EIRs), ACC
considered that it was exempt from release through FOISA, and must therefore give you notice
that we are refusing  your request under Section 39(2) of FOISA (Freedom of Information
(Scotland) Act 2002).  However, you have a separate right to access the information which you
have requested under Regulation 5 of the EIRs, under which ACC has handled your request.
Please refer to the attached PDF for more information about your rights under the EIRs.
 
 
Information Compliance Team
Communications and Promotion
Office of Chief Executive
Aberdeen City Council



3rd Floor North
Business Hub 17
Marischal College
Broad Street
ABERDEEN AB10 1AQ

foienquiries@aberdeencity.gov.uk 
01224 523827/523602

Tel 03000 200 292
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.
Calls from BT landlines will be charged at the local call rate of  10.24p per minute (the same as 01224s).

www.aberdeencity.gov.uk
 








































