
 
 
 
04 December 2020 
 
 
To Whom It May Concern  
 
Re:- COVID19 Spaces for People – Temporary Outdoor Seating Areas (Winter Update 2020) 
 
We are writing to you as the owner or manager of a business that is currently utilising outdoor space 
to provide a temporary seating area during the COVID 19 emergency.  This may be land within your 
own ownership or an adopted road, footpath or other public land owned by Aberdeen City Council. 
 
We are aware as we move into winter that a number of businesses may consider investing in 
outdoor heaters and / or lighting in order to provide a more comfortable experience for customers.  
Please be aware that any provision of heaters and / or additional external lighting will require a 
formal Risk Assessment to be undertaken and submitted to the Council for review.  
 
The Council has prepared a Guidance Note to assist businesses with the preparation of any such 
assessment.  This can be found on the Council’s Spaces For People webpages (available here). 
 
Businesses who have erected a marquee, tent or similar covering on Council owned land (including 
areas of adopted roads and footpaths) are also reminded that it is your responsibility to ensure that 
the equipment being used it fit for purpose, that only competent suppliers are engaged to supply, 
install or adapt the equipment and that it is used as per the manufacturer’s guidelines. You will need 
a Risk Assessment for any structure, and this should include weather conditions such as wind and 
the weight of snow. If you have, or intend to, erect a marquee or similar covering on Council owned 
land (including areas of adopted roads and footpaths) then please refer to the Council’s Guide For 
Business document which outlines what information must be provided. 
 
Please also be advised that businesses occupying public land (including areas of adopted roads and 
footpaths) are fully responsible for any falls, trips or spills which may occur within the occupied area, 
along with appropriate winter maintenance of these areas.   This may include, for example, ensuring 
that the occupied area (and any route to / from it from your premises) is appropriately treated e.g. 
the removal of snow and grit or salt laid in icy conditions.  We would advise that businesses check 
with their own individual insurance provider to ensure your current policy covers this responsibility. 
 
Employers have a legal duty to protect the health, safety and welfare of their employees and other 
people who might be affected by their work activities.  Environmental Health Officers are 
responsible for regulating health and safety law and will take the appropriate action to enforce the 
law when issues of non-compliance, hazards or serious risks have been identified. 
 
In relation to temporary structures, for example marquees, and the need for building warrant 
approval – Scottish Government had indicated a deadline of 30th September 2020 to obtain a 
building warrant for those structures that fall within the Building (Scotland) Act 2003.  However, 
further correspondence from Government dated 16th October has confirmed that this deadline is 
now extended to 31st March 2021 and is in line with related planning relaxations.  Therefore, the 
responsibility for structures lies with the premise’s operator.   

https://www.aberdeencity.gov.uk/services/coronavirus-covid-19/spaces-people-including-city-centre
https://www.aberdeencity.gov.uk/sites/default/files/2020-11/Guide%20for%20businesses_0.pdf
https://www.aberdeencity.gov.uk/sites/default/files/2020-11/Guide%20for%20businesses_0.pdf


 
The Scottish Government letter to Local Authorities can be found here.  The letter highlights the 
need for owners to engage competent advisors, contractors and undertake appropriate Risk 
Assessments.  Each temporary structure will vary in size, construction, and location.   
 
Consideration and advice should be sought in the following areas to avoid the potential of formal 
enforcement action being taken in the future: 

• Structural capacity, ground fixings, wind loadings and ballast 
• Regular inspecting, recording and maintenance of structure for safety purposes 
• Adequate means of escape depending on occupant capacity and layout – widths, signage and 

travel distance 
• Positioning for firefighting operations – access to and around the temporary structure and 

access to other permanent buildings affected by the structure 
• Adequate lighting in an escape emergency 
• Access for disabled to the structure and to sanitary facilities 
• Access to utilities below a temporary structure including fire hydrants, gas, drains, etc 

  
If it is your intention to keep a structure beyond the 31st March 2021, it is recommended that you 
allow 4-6 weeks to submit and gain a building warrant approval and Completion Submission 
Acceptance before the deadline date.  It may therefore be appropriate to start the process for 
submitting a building warrant application now.  The relaxation for building warrant approval does 
not exempt any requirements or duties under the Fire (Scot) Act 2005 and therefore Risk 
Assessments should include consideration of such requirements. 
 
Guidance on temporary outdoor seating areas will be kept under review and updated as we move 
through the various Phases of the Scottish Government’s COVID 19 Route Map.  Should you have 
any questions please do not hesitate to contact us at sfpbusiness@aberdeencity.gov.uk  

https://www.gov.scot/publications/coronavirus-covid-19-continuation-of-special-measures-to-enable-the-erection-of-temporary-buildings-by-the-hospitality-sector/
mailto:sfpbusiness@aberdeencity.gov.uk

