


 
Clearly, a bit of information has been omitted in your response. 
 
a. GWS Architects sent a letter to the planner dated 22nd June 2016. We have not been sent 

a copy of that 
b. We would expect also there to be photographs of the items to be safely stored, and also 

of the exact area and conditions in which they were stored. 
c. The planner’s email of 8th July states that he will send a formal letter of confirmation to 

the applicant’s architect, confirming purification of condition 1 – this to be sent at the 
end of July. We have not been sent a copy of that letter 

d. Given that there are at least two items of information which have not been provided, it is 
not unreasonable to expect that other recorded information have been missed. 

 
 
Review outcome 
 
In accordance with Section 21(4)(c) of FOISA, please find below the response to your information 
request, which comprises the Review Outcome: 
 
We found that ACC carried out a search of all their records and provided all the information they 
held at the time of your request.  
 
During the time period stated in your request, ACC was upgrading their systems and the “body of 
information missing” was not uploaded to the planning file and is no longer held, as it was likely 
destroyed/ recycled. 
 
Following your request, the case officer noted this error and requested a copy of the letter (dated 
22 June 2016) from GWS Architects to complete the file. The letter was received by ACC on 28 
October 2019, while your EIR response was issued on 18 September 2019.  
The case worker also responded to the condition discharge on 6 November 2019 advising that the 
condition was discharged on 8 July 2016. 
 
We are satisfied that ACC provided all the information they held at the time of your request and 
there is no other recorded information that has been missed. 
 
Please find enclosed the letters dated 22 June 2016 and 6 November 2019. 
 
Please note that third party names and personal details, as well as the names of ACC Officers who 
are below Chief Officer level have been redacted. This is because ACC considers that this 
information is excepted from disclosure. In order to comply with its obligations under the terms of 
Regulation 13 of the EIRs, ACC hereby give notice that we are refusing your request under the 
terms of Regulation 11(2) in conjunction with 11(3)(a)(i) – Personal Information - of the EIRs. 
 
In making this decision ACC considered the following points:  
 
ACC is of the opinion that Regulation 11(2) applies to the information specified above as the 
information in question is personal information relating to living individuals, of which the applicant is 
not the data subject.  
 
ACC is of the opinion that Regulation 11(3)(a)(i) applies, as we consider that disclosure of this 
information would be a breach of the ‘lawfulness, fairness and transparency’ principle. These 
individuals have not consented to the disclosure of this information and ACC does not consider 
that they would expect ACC to release this information about them into the public domain under 
the EIRs. 
 
 
 



What happens next? 
 
If you are not satisfied with the outcome of your request for an internal review, you can apply 
directly to the Office of the Scottish Information Commissioner (OSIC) for a decision. Generally, 
OSIC cannot make a decision unless you have been through the ACC’s review procedure. To 
make an application to OSIC, please write or email OSIC at:  
 
The Office of the Scottish Information Commissioner  
Kinburn Castle  
Doubledykes Road  
St Andrews 
Fife 
KY16 9DS 
www.itspublicknowledge.info  
 
An application to OSIC must be made in writing within six months of receipt of ACC’s Review 
Decision Notice. When applying to OSIC for a decision you should give your name and address for 
correspondence. Please note that OSIC will not be able to investigate if you have not used your 
real name to make your information request. You must also specify: 
 
● which request for information your requirement for review relates to  
● the reason that you asked ACC to carry out a review of your request  
● the reason why you are not satisfied with ACC's review outcome decision 
 
The Commissioner will contact ACC and invite its comments on your application. Thereafter (if no 
settlement has meantime been reached), the Commissioner must reach a decision within 4 months 
of receiving your application, or within such other period as is reasonable. You will receive written 
notice of the outcome of the Commissioner’s decision.  
 
Should you wish to appeal against the Scottish Information Commissioner's decision, there 
is an appeal to the Court of Session on a point of law only. Any such appeal must be made 
within 42 days after the date of the decision has been issued. 
 
Yours sincerely, 
 
 
 
Tomina Egbuson  
Access to Information Officer 
Access to Information Team 
 











 

 

 
ACC is of the opinion that Regulation 11(2) applies to the information specified above as the 
information in question is personal information relating to living individuals, of which the applicant is 
not the data subject.  
 
ACC is of the opinion that Regulation 11(3)(a)(i) applies, as we consider that disclosure of this 
information would be a breach of the ‘lawfulness, fairness and transparency’ principle. These 
individuals have not consented to the disclosure of this information and ACC does not consider 
that they would expect ACC to release this information about them into the public domain under 
the FOISA. 
 
 
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
 
As the information which you requested is environmental information, as defined under Regulation 
2(1) of the Environmental Information (Scotland) Regulations 2004 (the EIRs), ACC considered 
that it was exempt from release through FOISA, and must therefore give you notice that we are 
refusing your request under Section 39(2) of FOISA (Freedom of Information (Scotland) Act 
2002).  However, you have a separate right to access the information which you have requested 
under Regulation 5 of the EIRs, under which ACC has handled your request. Please refer to the 
attached document for more information about your rights under the EIRs. 
 
We hope this helps with your request.  
 
 
Yours sincerely, 
 
 
 
Salomeh Kheyri Rad 
Access to Information Officer 
























