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From:                                         Foi Enquiries
Sent:                                           18 April 2019 11:01
To:                                               
Subject:                                     EIR-19-0432 - Business Waste
Attachments:                          V2 - Further Information - Right to Review & Appeal.pdf
 
Dear ,
 
Thank you for your information request of 25 March 2019. Aberdeen City Council (ACC) has completed the necessary search for
the information requested. Our response is now detailed below.
 
I am looking for a list of businesses that have an agreement in place for the council to uplift their waste. 
We are unable to supply this as it is commercially sensitive.
 
ACC is unable to provide you with information on a list of businesses that have an agreement in place for the council to uplift
their waste as it is excepted from disclosure. In order to comply with its obligations under the terms of Regulation 13 of the
EIRs, ACC hereby gives notice that we are refusing your request under the terms of Regulation 10(5)(e) – Confidentiality of
commercial or industrial information - of the EIRs.
 
In making this decision ACC considered the following points:
 
Whose commercial interests will be damaged by the release of the information?
Disclosure of this information into the public domain under the EIRs would prejudice the commercial interests of both the
Contractor and ACC.
 
Businesses are not obliged to use the Council to pick up their waste and can contract any legitimate waste collector. Where ACC
does uplift Commercial Waste, we do so under contract. If we disclose our customer data, we are at a competitive disadvantage
in comparison to the private sector who cannot be compelled to do the same.
 
Disclosure of this information will also weaken the Contractor’s business position in a competitive environment by revealing
sensitive information which competitors may find useful. It is important that ACC maintains good working relationships with
reputable companies to enable it to obtain value for money and so releasing commercially sensitive information could
potentially damage ACC’s reputation with such third parties, dissuading the third parties from engaging with ACC.
 
ACC recognises that there is a public interest in being open and transparent about its public money and that disclosure of this
information may be in the public interest.
 
However, ACC is of the view that in this case, the public interest lies in withholding the information as disclosure would
prejudice ACC’s commercial relationships and future contractual negotiations. There is a strong public interest in allowing
normal market forces to operate in a competitive environment and engage in a fair and transparent process. On this basis, ACC
is of the view that in all circumstances of the case, the public interest is best met by applying Regulation 10(5)(e).
 
I would also like to know if any businesses have an agreement whereby they can put their business waste in the existing
street bins
Yes, around 100 businesses across the city are permitted to use street bins. This is usually due to lack of space to store a
wheeled bin.
 
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST



file:///O|/...ormation/FOI/Case%20Files/2019/FOI-0401-0500/EIR-19-0432%20-%20Waste/EIR-19-0432%20-%20Business%20Waste%20.htm[18/04/2019 11:18:36]

 
As the information which you requested is environmental information, as defined under Regulation 2(1) of the Environmental
Information (Scotland) Regulations 2004 (the EIRs), ACC considered that it was exempt from release through FOISA, and must
therefore give you notice that we are refusing  your request under Section 39(2) of FOISA (Freedom of Information (Scotland)
Act 2002).  However, you have a separate right to access the information which you have requested under Regulation 5 of the
EIRs, under which ACC has handled your request. Please refer to the attached PDF for more information about your rights under
the EIRs.
 
We hope this helps with your request.
 
Yours sincerely,
 
Grant Webster
Access to Information Officer
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