


gives notice that we are refusing your request under the terms of Regulation 11(2) in
conjunction with Regulation 3(a)(i) – Personal Information - of the EIRs.
 
In making this decision ACC considered the following points:
 
ACC is of the opinion that Regulation 11(3)(a)(i) applies, as ACC considers that disclosure of this
information would be a breach of the first Data Protection Principle (that personal information
must  be  processed  fairly  and  lawfully)  and  second  Data  Protection  Principle (personal
information must only be processed for a specific and lawful purpose).  These individuals would
not expect ACC to release this information about them into the public domain under the EIRs (or
the Freedom of Information (Scotland) Act 2002 (FOISA)).
 
ACC is unable to provide you with information on notes of telephone communications as it is
not held by the Council.  In order to comply with its obligations under the terms of Regulation
10(4)(a) - Information Not Held - of the EIRs, ACC hereby gives notice that this information is not
held by it.  ACC is required by Regulation 10(1)(b) of the EIRs to inform you as to why in all the
circumstances of the case, the public interest in maintaining this exception outweighs the public
interest in disclosing this information to you.  ACC is satisfied that it does not hold this
information and considers that, as there is no information held, the public interest lies with the
exception.
 
As the High Hedges (Scotland) Act 2013 Revised Guidance to Local Authorities and the OPDM
Hedge Height and Light Loss guidance is otherwise accessible at the above webpages, it is
exempt from disclosure.  In order to comply with its obligations under the terms of Regulation
13 of the EIRs, ACC hereby gives notice that we are refusing your request under the terms of
Regulation 6(1)(b)  - Information Already Publicly Available - of the EIRs.
 
We hope this helps with your request.
 
Yours sincerely,
 
Grant Webster
Information Compliance Officer
 
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST
 
As the information which you requested is environmental information, as defined under
Regulation 2(1) of the Environmental Information (Scotland) Regulations 2004 (the EIRs), ACC
considered that it was exempt from release through FOISA, and must therefore give you notice
that we are refusing  your request under Section 39(2) of FOISA (Freedom of Information
(Scotland) Act 2002).  However, you have a separate right to access the information which you
have requested under Regulation 5 of the EIRs, under which ACC has handled your request.
Please refer to the attached PDF for more information about your rights under the EIRs.
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1 INTRODUCTORY COMMENTS 

1.1 We would firstly like to take the opportunity to address the comment made 
within section 6.1 of the Burness Paull ‘Statement of Appeal & Documents on 
behalf of ’ (Statement of Appeal) whereby concerns have 
been raised in relation to the handling of the application in relation to the 
applicants potential connections with Aberdeen City Council and the applicants 
parents relationship with the SACRO mediator. 

1.2  The above document is the first time it has been indicated to Aberdeen City 
Council that the applicant’s partner may work for Aberdeen City Council (s2.4) 
or may have connections with the council (s6.1).  I am unable to confirm if this is 
the case or not as we do not hold details relating to  (the applicant) 
partner.  Irrespective of an association with Aberdeen City Council this would 
have no bearing on how an application is processed.  I can confirm that 
Aberdeen City Council have reviewed the application for the serving of a High 
Hedge notice in accordance with the Act. 

1.3 I fail to see what bearing the applicants parents relationship with the SACRO 
mediator would have on the Councils approach to reviewing the application.  As 
above this is the first instance that Aberdeen City Council has been made aware 
of this matter.  Further, I understand that at  request another 
mediator was assigned to the case. 

1.4 As highlighted in the statement of appeal (s5.7).  The inclusion of Appendix 2 in 
the Aberdeen City Report of Handling was a clerical error.  This information does 
not relate to this application and should be dismissed. 

2 STATED GROUNDS OF APPEAL 

2.1 Preliminary Point 

2.1.1 The Statement of Appeal raises a preliminary point (s5.1) in terms of section 3 
of the Act and the decision by Aberdeen City Council to accept an application.  
The Act states (s31(3)) that a local authority must have regard to any guidance 
issued under subsection one of the Act.  It is our consideration that Aberdeen 
City Council has taken regard to guidance issued under subsection 1 when 
carrying out its functions under the Act.  Whilst the guidance states a single 
definition of what is considered to be ‘reasonable steps’ to try to settle the 
matter without referring the matter to the local authority it is accepted that 
the local authority can issue its own guidance on what is considered to be 
‘reasonable steps’.  Aberdeen City Council have outlined its definition of 
‘reasonable steps’ on our website page relating to the Act under the topic 
heading; What should be done before making an application.  It is Aberdeen 
City Councils opinion that these steps were undertaken.   
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2.1.2 Aberdeen City Council stands by its conclusion as outlined in section 3 of our 
report of handling which discusses pre-application requirements.  In as much 
as the fact that the method of mediation could not be agreed between the two 
parties lead us to consider that this matter was unlikely to be resolved without 
3rd party intervention.   

2.2 Main point of appeal  

2.2.1 The main point of appeal raised in the submitted Statement of Appeal relates 
to section 6 of the Act and the consideration that the height of the hedge does 
not adversely affect the enjoyment of the applicants property. 

2.2.2 It is our consideration that the submissions by Burness Paull do not support 
their conclusion.  Indeed it is our consideration that the submissions by 
Burness Paull, particularly the Daylight Survey (Rev D), support Aberdeen City 
Councils conclusion that the hedge impacts on the amount of light received by 
the garden of  to the extent that it adversely effects the 
enjoyment of the domestic property which an occupant could reasonably 
expect to have. 

3 ASSESSMENT 

3.1 The case made in the Statement of Appeal for the request to quash the notice 
would appear to be based on the assumption that as the calculations 
undertaken by wcp architects are within acceptable parameters that this infers 
that the hedge cannot possibly adversely affect the enjoyment of the domestic 
property which an occupant of that property could reasonably expect to have.  I 
would suggest that whilst the supplied technical calculations are useful and we 
appreciate the lengths that have been gone to in order to demonstrate 
compliance; such tests cannot be used to determine the effects of enjoyment in 
relation to a property.  

3.2 The applicant stated a number of reasons on their application form under 
Section 5 – Effects and Impacts.  Whilst the reasons stated have a varying 
degree of merit they were on the whole considered reasonable. Aberdeen City 
Council considers the impact in relation to the inability to use the garden area in 
the late afternoon to be the most relevant. 
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3.3 As noted in section 7.3 of our report of handling.  Considering the limited scope 

to receive sunlight to the rear garden of , due to the 

proximity and orientation of surrounding buildings, it is consider that it is 

reasonable to expect to receive the limited late afternoon sun that would 

otherwise be available to the occupants if it were not for the location and height 

of the high hedge at .  In relation to the above statement it 

may be useful to clarify that we consider that it would only be reasonable to 

receive the late afternoon sun in certain locations within the garden and at 

certain times of year.  It is considered that it would be reasonable to expect to 

receive late afternoon sun generally throughout the summer months when 

people tend to utilise their garden more extensively than at other times of year. 

3.4 With the above in mind Aberdeen City Council would therefore consider any 
extensive impact on the loss of sunlight due to the height and position of the 
hedge to be considered unreasonable and would consider that this would 
reduce the enjoyment that would otherwise be reasonable to expect. 

3.5 Whilst not purporting to be an expert on the techniques used by wcp architects I 
consider that a layman’s interpretation of the results may benefit decision 
making.  As stated above Aberdeen City Council consider that it would be 
reasonable of the occupants of  to receive the limited sun 
light that would otherwise be available to the occupants if it were not for the 
location and height of the high hedge at .  Whilst we 
concluded in our report of handling that the high hedge is likely to impact on the 
sun light reaching the garden of  we were unfortunately not 
in a position to estimate accurately the extent of impact.  I note the techniques 
used by wcp architects do exactly that.   

3.6 I would refer you to Figure 11 (page 9), which details the test points, and the 

test result tables (page 10) of the wcp architects Daylight Survey Report.  I note 

that on the longest day (table 3) that location 3 and 5, being the areas I consider 

it reasonable to expect to receive sun light to in the late afternoon considering 

the orientation of the building, are  impacted significantly upon due to the 

location and height of the neighbouring high hedge.  I note that if the hedge 

where lowered to 2 metres, rather than remaining at its current height, that the 

occupants would benefit from an additional 1 hour and 39 minutes of sunlight at 

test point 3 and an additional 2 hours and 3 minutes at test point 5. 
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4 CONCLUSION 

4.1 It is considered that the tests undertaken by wcp architects demonstrate that 

the current height of the high hedge has an impact on the level of light reaching 

the garden of  at certain times of year.  Whilst the longest 

day date demonstrates the greatest impact it would be fair to suggest that the 

effect of the high hedge will be felt for many weeks/months either side of this 

date, partially demonstrated by the figures detailed relating to the Spring 

Equinox. 

4.2 Whilst it is noted that the test results suggest that sunlight levels are technically 

within acceptable parameters the calculations do not take into account the loss 

of enjoyment caused by the loss of additional sunlight that would otherwise be 

available at the time of day that the occupants could reasonably expect to enjoy 

their garden.  Considering the loss of enjoyment, or conversely the enjoyment 

that could reasonably be expected, is a fundamental element of the Act.  

4.3 It is Aberdeen City Councils opinion that the impact of the high hedge on daily 

sunlight coincides with the times of year that it would be reasonable for an 

occupant of the property to benefit from increased sunlight in the late 

afternoon.  Our conclusion remains that the high hedge has a negative impact 

on the enjoyment of the domestic property which an occupant of that property 

could reasonably expect to have. 

4.4 As noted in our report of handling; the hedge owners submission made no 

reference to why the hedge is currently maintained at 4 metres in height and 

made no case for the hedge remaining at its current height.  I note within the 

appeal documents that reference is made to the height of the hedge in 

maintaining a level of privacy for the owner.  As further noted in our report of 

handling; it is widely accepted that a hedge of 2 metres in height is sufficient to 

provide privacy on a level site from neighbouring ground-floor windows and 

gardens.  Considering the urban setting of the dwelling I see no reason that a 

hedge of between 2 – 2.5 metres would not provide sufficient privacy to a level 

that could reasonably be expected in such a built environment. 

4.5 In conclusion; based on our assumption that it is reasonable to expect to receive 

the limited evening sun that would otherwise be available to the occupants of 

 if it were not for the location and height of the high hedge at 

 we consider that our prescribed initial action and 

preventative action are reasonable.  The prescribed actions will result in 

alleviating the loss of enjoyment currently caused by the high hedge whilst 

ensuring a reasonable level of privacy is maintained for the hedge owner. 
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Aberdeen City Council 
Sent By E-mail 
 
 
Our ref: HHA-100-5 
Planning Authority ref:ACC/HH/2017/001  
 
 
9 August 2017 
 
Dear Sir/Madam 
 
HIGH HEDGE APPEAL:  BRIDGE OF DON ABERDEEN 
AB22 8DH 
 
Thank you for your comments on the above high hedge appeal.  These have now 
been published to our website. The appellant and  have been asked to 
provide any comments in response within 14 days. 
 
This will bring the exchange of information to a close and you will be advised of the 
next steps in due course.  
 
 
Yours sincerely  
 

  
 

  
Case Officer  
Planning and Environmental Appeals Division 
  

 
 





the date on this letter. Scottish Ministers have no power to consider an appeal lodged 
outwith that period. 
 
Should you require any further information or clarification on any of the above please 
do not hesitate to contact me. 
 
 
Yours Sincerely, 
 

 
Environmental Planner 
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Aberdeen City Council 
Sent By E-mail 
 
 
Our ref: HHA-100-5 
Planning Authority ref:ACC/HH/2017/001  
 
 
11 July 2017 
 
Dear Sir/Madam 
 
HIGH HEDGE APPEAL:  BRIDGE OF DON ABERDEEN 
AB22 8DH 
 
The above high hedge appeal was received in this office on 7 July 2017. 
 
Please accept this as notification of the appeal.   A link to the appeal is provided. 
 
http://www.dpea.scotland.gov.uk/CaseDetails.aspx?ID=118108 
 
The council are now being invited to comment on the appeal as well as provide any 
additional information that formed part of the decision making process but hasn’t 
been submitted as part of the appeal papers.  This could include, relevant papers 
from your case file, including the original complaint or request to the council, all 
information you received on it, any reports prepared by officers and a copy of the 
decision or notice, if not already provided.   
 
Can I ask you to provide this information within 21 days of the date of this 
correspondence.   
 
A copy of the information provided will be sent to the appellant,  and to 

 for further comment.   Following this, the council will be sent a link to all of 
the comments and have one further opportunity to comment on the response(s) from 
any other party to the appeal.   
 
This will bring the exchange of information to a close.  
 
Site Visit  
 
The reporter will normally always opt to visit the site of the hedge affected.  This will 
normally be an accompanied visit, i.e. all parties will be invited, and the council will 
be expected to attend.  Further details about the arrangements for this will be sent 
out in due course.  
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Appeals Website 
 
All documents relating to this case can be found on our website, 
www.dpea.scotland.gov.uk, and by typing HHA-100-5 into the “Simple Search” field   
 
In order to comply with the Data Protection Act (DPA), we remove all signatures, 
personal telephone numbers and personal e-mail addresses from documents we 
publish.  More information on our publication rules and the DPA can be found at 
www.scotland.gov.uk/Topics/Built-
Environment/planning/Appeals/howwework/dataprotection 
 
I trust this information is clear.  Please do not hesitate to contact me if you require 
any further information.   
 
I look forward to receiving your response in due course. 
 
 
 
Yours sincerely  
 

  
 

  
Case Officer  
Planning and Environmental Appeals Division 
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5. REASON FOR THIS NOTICE 
 

i. The hedge referred to in this notice meets the definition of a high hedge as 
described in section 1(1)(a),(b),(c) of the High Hedges (Scotland) Act 2013. 
 

ii. It is considered that the height of the high hedge adversely affects the 
enjoyment of a neighbouring domestic property of which an occupant of 
that property could reasonably expect to have.   
 

iii. The notice will ensure that the high hedge is reduced and maintained at a 
height whereby it will reduce the impact on enjoyment of the domestic 
property which an occupant of that property could reasonably expect to 
have. 

 
 

6. WHAT ARE YOU REQUIRED TO DO 
 

Initial action 
 
The following action must be undertaken to remedy the adverse effect of the high 
hedge.  The initial action specified below must be carried out by 30th September 
2017.  
 
i. The hedge identified in Section 2 of this notice must be reduced in height.   

The overall height of the hedge must be reduced to no more than 2.0 
metres or less above ground level measured from the base of the hedge.  
The compliance period will require the initial action to be undertaken by 
30th September 2017.  This will allow sufficient time to organise the works, 
and allow sufficient time for the works to be undertaken after the bird 
breeding/rearing season has ceased at the end of August.  The action 
could be undertaken prior to the end of the bird breeding season, however 
prior to proceeding with the works the owner/contractor should ensure that 
there are no birds nesting within the hedge. 

 
 
Preventative Action 
 
The following action/s must be undertaken to prevent a recurrence of the adverse 
effect of the high hedge: 
 
i. The hedge will be maintained at a height of 2.5 metres or less above 

ground level at the base of the hedge.   
 

 
7. WHEN THIS NOTICE TAKES EFFECT 
 
This Notice takes effect on 12th July 2017 unless an appeal is made against it, as 
explained in schedule 1 of this notice. 

 
 
 
 



8. EFFECT OF THIS HIGH HEDGE NOTICE 
 
In terms of section 9 of the Act this notice is binding on every person who is for the 
time being an owner of the Neighbouring Land specified in the notice. 

 
9. YOUR RIGHT OF APPEAL 
 
You can appeal against this Notice: however any appeal must be received by 
Scottish Ministers within 28 days of 12th June 2017; the date of service of this Notice.  
Schedule 1 of this Notice provides information on your rights of appeal. 

 
10. WHAT HAPPENS IF YOU DO NOT APPEAL 
 
If you do not appeal against this Notice, it will take effect on the date outlined in 
Section 7 above and you must then ensure that the required steps, outlined in 
Section 6 above, for complying with it, for which you may be held responsible, are 
taken within the period/s specified.  Enforcement action may be taken following non-
compliance with a High Hedge Notice, this is explained in Schedule 1. 
 
Date: 12th June 2017 
 
Signed:  
 
on behalf of Aberdeen City Council. 
 
 
 
 
  



Schedule 1 
 
Right of Appeal 
 
Every owner and occupier of the domestic property identified in Section 4 of this 
Notice, and every owner and occupier of the land identified in section 3 of this Notice 
has a Right of Appeal against this Notice. 
 
An appeal must be lodged in writing on a form supplied by the Directorate for 
Planning & Environmental Appeals.  An appeal form is available from; 
The Directorate for Planning & Environmental Appeals, 4 The Courtyard, Callender 
Business Park, Callender Road, Falkirk, FK1 1XR 
 
Your appeal must be received by the Scottish Ministers within 28 days of the date on 
this notice. 
 
If you lodge an appeal, this High Hedge Notice will be suspended and will not take 
effect unless the appeal is withdrawn or dismissed. 
 
Further details on the Right of Appeal are detailed within Sections 12-17 of the Act 
and within Section 6 of the High Hedges (Scotland) Act 2013 – Guidance to Local 
Authorities. 
 
Enforcement action following non-compliance with a High Hedge Notice 
 
Where there is a failure to comply with the requirements of a High Hedge Notice, the 
council is entitled to authorise a person(s) to take action under Section 22 of the Act 
to achieve compliance. 
 
Section 25 of the Act allows the council to recover any expenses reasonably incurred 
in taking action under Section 22 of the Act. 
 
Please note it is an offence under Section 24 of the Act to intentionally prevent or 
obstruct a person authorised by the council under Section 22 from doing anything 
which that person is authorised to do by virtue of the Act. 
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Please, can you issue all correspondences (between the Applicant, or his 
representative, and the Aberdeen City Council) with all names postal addresses 
and email signatures unblocked? 
 
http://www.dpea.scotland.gov.uk/CaseDetails.aspx?ID=118108  
 
Thanks. 
 
Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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can you issue the following information that were mentioned in the email your received on 18th April 
2017: 

1. The "separate email" containing the password to the word document 
2. the six additional images  

  
I also noticed that the names of the sender and receiver of these e-mails have been blocked in the 
package that you sent. As we have not been advised of any representative on the Applicant's side, 
we expect that all names in the body of all the e-mails to be disclosed. Please, can you oblige? 
  
P.S. My request was all correspondences between the Aberdeen City Council and the Applicant (or 
his representative) regarding the High Hedge Application Ref (ACC/HH/2017/001). Please, can you 
ensure the complete correspondences are provided to me? 
  
Many thanks. 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi , 
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" < @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
  
On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
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confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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To:  
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
 
Hi , 
 
Thanks for the document.  
 
I just had a quick scan through the document. I noticed that the e-mail you received on 
18th April 2017 (see screenprint below) seems to suggest that the package you sent is 
not complete. Please can you issue the following information that were mentioned in the 
email your received on 18th April 2017: 

1. The "separate email" containing the password to the word document 
2. the six additional images  

 
I also noticed that the names of the sender and receiver of these e-mails have been 
blocked in the package that you sent. As we have not been advised of any 
representative on the Applicant's side, we expect that all names in the body of all the e-
mails to be disclosed. Please, can you oblige? 
 
P.S. My request was all correspondences between the Aberdeen City Council and the 
Applicant (or his representative) regarding the High Hedge Application 
Ref (ACC/HH/2017/001). Please, can you ensure the complete correspondences are 
provided to me? 
 
Many thanks. 
  
Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi , 
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
  
On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
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confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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I don't suggest that you search your emails & archives with keywords. The e-mail you 
received from the Applicant on the 18th April 2017 (Screenprint below) mentioned the 
following 3 items: 

1. A password protected word document attachment, 
2. An associated e-mail giving the password, and 
3. Six images. 

 
It is obvious that you received the associated password - as the contents of the word 
document and the associated 6 images were referenced and were pivotal in your 
decision to issue the High Hedge Notice - see Sections 6.8, 6.9 & 6.10 of your Report of 
Handling.  
 
Please, can you issue these 3 items mentioned above? 
 
 
Also, regarding the names that you blocked off in the attached document. This is not a 
redaction in order to comply with the Data Protection Act - cos you had never redacted 
the names and postal address of the Applicant in all correspondences regarding this 
case. Please refer to all your correspondences on this case - including the HH Application 
by . 
Also, you may need to have a look at the link below for the DPEA Appeal Website 
regarding this case. The only information that was redacted was the Applicant's e-mail 
address. You will notice that the names and postal addresses of all parties in the 
correspondences were NOT redacted. Also, the emails and the email signatures of all 
Public Officers were NOT redacted. 
 
Please, can you issue all correspondences (between the Applicant, or his 
representative, and the Aberdeen City Council) with all names postal addresses 
and email signatures unblocked? 
 
http://www.dpea.scotland.gov.uk/CaseDetails.aspx?ID=118108  
 
Thanks. 
 
Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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can you issue the following information that were mentioned in the email your received on 18th April 
2017: 

1. The "separate email" containing the password to the word document 
2. the six additional images  

  
I also noticed that the names of the sender and receiver of these e-mails have been blocked in the 
package that you sent. As we have not been advised of any representative on the Applicant's side, 
we expect that all names in the body of all the e-mails to be disclosed. Please, can you oblige? 
  
P.S. My request was all correspondences between the Aberdeen City Council and the Applicant (or 
his representative) regarding the High Hedge Application Ref (ACC/HH/2017/001). Please, can you 
ensure the complete correspondences are provided to me? 
  
Many thanks. 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi , 
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" < @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
  
On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
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confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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*********************************** ******************************** 
This email has been received from an external party and 
has been swept for the presence of computer viruses. 
********************************************************************  
 
********************************************************************** 
This e-mail (and any files or other attachments transmitted with it) is intended solely for the attention 
of the addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any part of this e-
mail is not permitted. If you are not the intended recipient please destroy the email, remove any 
copies from your system and inform the sender immediately by return. 
 
Communications with the Scottish Government may be monitored or recorded in order to secure the 
effective operation of the system and for other lawful purposes. The views or opinions contained 
within this e-mail may not necessarily reflect those of the Scottish Government. 
 
 
Tha am post-d seo (agus faidhle neo ceanglan  còmhla ris) dhan neach neo luchd-ainmichte a-
mhàin. Chan eil e ceadaichte a chleachdadh ann an dòigh sam bith, a’ toirt a-steach còraichean, 
foillseachadh neo sgaoileadh,  gun chead. Ma ’s e is gun d’fhuair sibh seo le gun fhiosd’, bu choir 
cur às dhan phost-d agus lethbhreac sam bith air an t-siostam agaibh, leig fios chun  neach a sgaoil 
am post-d  gun dàil.   
 
Dh’fhaodadh gum bi teachdaireachd sam bith bho Riaghaltas na h-Alba air a chlàradh neo air a 
sgrùdadh airson dearbhadh gu bheil an siostam ag obair gu h-èifeachdach neo airson adhbhar 
laghail eile. Dh’fhaodadh nach  eil beachdan anns a’ phost-d seo co-ionann ri beachdan 
Riaghaltas na h-Alba.  
********************************************************************** 
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Yes, it is the Planning & Sustainable Department – they will respond to you directly. 
  
Kind regards 
  

 
Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi , 
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" < @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
  
On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
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2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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expressly say otherwise in this email or its attachments, neither this email nor its attachments create, form part 
of or vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring.  
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3. All postal communication regarding the application to date 

 
Please feel free to contact me should you need clarity on the above.  
 
Many thanks as I look forward to your response. 
 
Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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*********************************** ******************************** 
This email has been received from an external party and 
has been swept for the presence of computer viruses. 
********************************************************************  
 
********************************************************************** 
This e-mail (and any files or other attachments transmitted with it) is intended solely for the attention 
of the addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any part of this e-
mail is not permitted. If you are not the intended recipient please destroy the email, remove any 
copies from your system and inform the sender immediately by return. 
 
Communications with the Scottish Government may be monitored or recorded in order to secure the 
effective operation of the system and for other lawful purposes. The views or opinions contained 
within this e-mail may not necessarily reflect those of the Scottish Government. 
 
 
Tha am post-d seo (agus faidhle neo ceanglan  còmhla ris) dhan neach neo luchd-ainmichte a-
mhàin. Chan eil e ceadaichte a chleachdadh ann an dòigh sam bith, a’ toirt a-steach còraichean, 
foillseachadh neo sgaoileadh,  gun chead. Ma ’s e is gun d’fhuair sibh seo le gun fhiosd’, bu choir 
cur às dhan phost-d agus lethbhreac sam bith air an t-siostam agaibh, leig fios chun  neach a sgaoil 
am post-d  gun dàil.   
 
Dh’fhaodadh gum bi teachdaireachd sam bith bho Riaghaltas na h-Alba air a chlàradh neo air a 
sgrùdadh airson dearbhadh gu bheil an siostam ag obair gu h-èifeachdach neo airson adhbhar 
laghail eile. Dh’fhaodadh nach  eil beachdan anns a’ phost-d seo co-ionann ri beachdan 
Riaghaltas na h-Alba.  
********************************************************************** 
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Yes, it is the Planning & Sustainable Department – they will respond to you directly. 
  
Kind regards 
  

 
Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi , 
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" < @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
  
On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
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2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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expressly say otherwise in this email or its attachments, neither this email nor its attachments create, form part 
of or vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring.  
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The correspondence which the Council does hold has been disclosed to you. You are entitled, under data protection 
legislation, to disclosure of your personal information which is held by the Council. However, you are not entitled to 
disclosure of the personal information of others. The disclosed correspondence has therefore been redacted to remove 
names and contact details.  
 
Some details of the initial application were disclosed to you as required by the High Hedges (Scotland) Act 2013. In 
respect of other disclosures, we are bound by our obligations under data protection legislation.  
 
I can only comment on Aberdeen City Council’s position in this matter. It would not therefore be appropriate for me to 
comment on the Scottish Government’s disclosure policy in relation to the appeal.  
 
If you remain dissatisfied with the Council’s response to your subject access request, please contact the Information 
Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 5AF (ico.org.uk, 0303 123 1113) 
 
High Hedge Notice Appeal 
 
As regards the high hedge notice itself, an application was received and was considered in accordance with the 
legislation. The Council then made its decision in accordance with that legislation. You have exercised your right of 
appeal to an independent body, which has made its decision based on its own investigations. This decision is final. If you 
are dissatisfied with the outcome then you may wish to seek independent legal advice.  
 
Regards, 
 
Fraser Bell 
 
 

 (Tel. 01224 52 ) 
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Sorry for the delay on responding on this one. 
 
Is it the actual applicant requesting the information? If it is them or an agent on behalf of them then it 
would need to be a Subject Access Request. 
 
Have you heard back from the service? 
 
Kind Regards 
 

 
Paralegal 
 
Governance Team (Mon-Wed) Planning & Environment Team (Wed-Fri) | Legal & Democratic 
Services | Corporate Governance |Aberdeen City Council | Business Hub 6 | Level 1 South | 
Marischal College | Broad Street | Aberdeen | AB10 1AB | Tel 01224 52  | 

@aberdeencity.gov.uk  
 

From: Foi Enquiries  
Sent: 20 October 2017 15:38 
To:  
Subject: EIR-17-1454 - High Hedge Planning Application 
 
Hi   
 
We would be grateful for advice regarding this request. 
 
The FOI requester (high hedge owner) has requested correspondence between ACC and the high hedge applicant. 
 
We have a concern about releasing this information into the public domain via FOI and have asked the Service to 
confirm whether they have made the high hedge applicant aware of this request and their expectations around 
disclosure. 
 
In the meantime, we would be grateful for your advice on whether the correspondence could be provided under 
Subject Access, as the correspondence refers to the high hedge owner and their property (hedge). 
 
The response is due on 31 October 2017 and so we would be grateful if you could get back to us next week if possible. 
 
Many thanks in advance. 
 
Kind regards 
 

 
Information Compliance Officer 
 
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
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Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 

 
www.aberdeencity.gov.uk 
 
 

IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by copyright 
and may be privileged. The information contained in it should be used for its intended purposes only. If you 
receive this email in error, notify the sender by reply email, delete the received email and do not make use of, 
disclose or copy it. Whilst we take reasonable precautions to ensure that our emails are free from viruses, we 
cannot be responsible for any viruses transmitted with this email and recommend that you subject any incoming 
email to your own virus checking procedures. Unless related to Council business, the opinions expressed in this 
email are those of the sender and they do not necessarily constitute those of Aberdeen City Council. Unless we 
expressly say otherwise in this email or its attachments, neither this email nor its attachments create, form part 
of or vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring.  
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Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi , 
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" < @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
  
On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
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confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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Please note that failure to respond to a Data Protection Request within the statutory timescale is a breach of the Data 
Protection Act 1998. 
 
Many thanks. 
 

 
Service Administration Officer 
Directorate Support Unit 
Communities, Housing & Infrastructure 
Aberdeen City Council 
Business Hub 11 
Second Floor West 
Marischal College 
Broad Street 
Aberdeen AB10 1AB 
Tel: (01224) 52  
Fax: (01224) 52  
Email:  @aberdeencity.gov.uk 
 
Aberdeen City Council Website 
www.aberdeencity.gov.uk 
Tel: 03000 200 292 
 
 
 
 

From: Foi Enquiries  
Sent: 31 October 2017 08:54 
To:  
Subject: EIR-17-1454 - High Hedge Planning Application 
 
Hi   
 
We have heard back from Legal in relation to this request. Please see attached. If we are now treating this as a Subject 
Access Request, then you have until the 13 November 2017 to respond to the applicant. 
 
Could you let us know once this is done please? To help you, I have done redactions to the correspondence on the basis 
that this is treated as a SAR. 
 
Thanks, 

 
 
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
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foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 

 
www.aberdeencity.gov.uk 
 

IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by copyright 
and may be privileged. The information contained in it should be used for its intended purposes only. If you 
receive this email in error, notify the sender by reply email, delete the received email and do not make use of, 
disclose or copy it. Whilst we take reasonable precautions to ensure that our emails are free from viruses, we 
cannot be responsible for any viruses transmitted with this email and recommend that you subject any incoming 
email to your own virus checking procedures. Unless related to Council business, the opinions expressed in this 
email are those of the sender and they do not necessarily constitute those of Aberdeen City Council. Unless we 
expressly say otherwise in this email or its attachments, neither this email nor its attachments create, form part 
of or vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring.  
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Thanks.  
  
Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
 

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: ' < @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:44 
Subject: RE: EIR-17-1454 - High Hedge Planning Application 
 
Hello  
  
Yes, it is the Planning & Sustainable Department – they will respond to you directly. 
  
Kind regards 
  

 
Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi , 
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" < @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
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On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
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Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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http://www.dpea.scotland.gov.uk/CaseDetails.aspx?ID=118108  
 
Thanks. 
 
Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi , 
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
  
On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
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confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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         High Hedge Appeal Form 
         Appeal Statement 

  
The Documents listed within the Appeal Statement will follow in the next two emails. 
  
Notice of the Appeal to  at Aberdeen City Council is intimated by copy of this email. 
  
I confirm that a hard copy of the Appeal & Documents will be sent by post. 
  
In the meantime, I’d be grateful if you could acknowledge safe receipt of all three emails. 
  
Regards 
  

 
  

 
Paralegal 
Burness Paull LLP  
  
Direct Dial: +44 (0)1224  
Email: @burnesspaull.com 
  
 

 

 

Please be aware of the increased risk of cyber crime and fraud using email interception. When sending bank details by email, Burness Paull will always use our secure email 
system and will never include them in the body of the email message. If you receive an email from Burness Paull which provides different bank details to those already given 
to you, it is unlikely to be genuine. Please do not reply to he email and contact us immediately. We will not take responsibility if you transfer funds to the wrong account.  
 
This message is confidential and may be privileged. If it is not for you please inform us and then delete it. Any views or other information in this message which do not relate 
to our business are not authorised by us and are not the views of Burness Paull LLP.  
 
No liability is accepted for viruses and it is your responsibility to scan any attachments. The e-mail system of Burness Paull LLP is subject to random monitoring.  
 
Burness Paull LLP is a limited liability partnership registered in Scotland (SO300380) with its registered office is at 50 Lothian Road, Festival Square, Edinburgh EH3 9WJ 
and offices in Aberdeen, Edinburgh and Glasgow. A list of members is available for inspection at our registered office. For more information about us click here  
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Due to my academic activities this month, with coursework submission deadline on 29th April, I wish to seek 
an extension on your 28 day deadline.  
 
I will need the deadline to be extended to 29th May 2017. This will enable me provide adequate and 
appropriate response on this issue. 
 
Should you wish to verify my current academic activities, please contact  

. My student number is . 
 
Many thanks for your considerations. 

Regards, 
 

 
On Mon, 20 Mar 2017 at 8:07,  
< @aberdeencity.gov.uk> wrote: 

Dear   

  

Thank you for confirming receipt of my correspondence.   

  

Kind Regards, 

  

 BSc (Hons), MCIEEM 

Environmental Planner 

  

Planning and Sustainable Development | Communities, Housing and Infrastructure | Aberdeen City Council | Business 
Hub 4 | Ground Floor North | Marischal College | Broad Street | Aberdeen | AB10 1AB 

  

Email: @aberdeencity.gov.uk 

Direct Dial: 01224 52  

Mobile:  

  

Tel: 0300 200 292 

www.aberdeencity.gov.uk 



3

  

 

  

From:  [mailto @yahoo.com]  
Sent: 20 March 2017 04:20 
To:  
Subject: High Hedges (Scotland) ACT 2013 - 2 Woodcroft 

  

Hi , 
  
Thanks for the attached documentation. This is my personal e-mail address and I will prefer correspondences 
via this medium. I hope that is acceptable by you.  
  
I will be sending in my formal responses as an attachment using this e-mail address.  
  
Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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From:  [mailto @yahoo.com]  
Sent: 20 March 2017 04:20 
To:  
Subject: High Hedges (Scotland) ACT 2013 - 2 Woodcroft 
  
Hi , 
  
Thanks for the attached documentation. This is my personal e-mail address and I will prefer 
correspondences via this medium. I hope that is acceptable by you.  
  
I will be sending in my formal responses as an attachment using this e-mail address.  
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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From:  [mailto: @yahoo.com]  
Sent: 28 September 2017 13:36 
To:  
Subject: Information Request (ACC/HH/2017/001) 2 Woodcroft Road 
 
Hi ,  
 
Hope this e-mail finds you well. 
 
I need the some information regarding the High Hedge application (ref: 
ACC/HH/2017/001). Can you send me the following information: 
 
1)  Section 6.8 of your Report of Handling (attached) made reference to a calculation 
undertaken by the Applicant - utilizing the http://www.suncalc.net/. This information 
was not provided as part of the HH Application and has never been issued to me. 
    1.1) Can you send me a copy of this calculation by the Applicant? 
    1.2) Can you advise me of the date of receipt of this information from the Applicant? 
    1.3) Can you advise me of the mode of receipt (email, post, fax, etc) of this 
calculation information? 
 
2) Your attached e-mail dated 5th April 2017 referred to your contact with the Applicant 
(and his associated response) regarding my request for an extension on deadline.  
    2.1) Can you advise of your mode of contact with the Applicant (email, post, fax, 
etc)? 
    2.2) Can you advise of the mode of the response from the Applicant (email, post, fax, 
etc)? 
 
Your earliest response on this will be very helpful.  
Thanks.  
  
Regards, 

 BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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Your earliest response on this will be very helpful.  
Thanks.  
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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Information Compliance Officer 
  
From:  [mailto @yahoo.com]  
Sent: 01 November 2017 16:42 
To: Foi Enquiries 
Subject: Re: EIR-17-1454 - High Hedge Planning Application 
  
Hi  
  
Does "the Service" mentioned below mean the Planning & Sustainable Department? 
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
  

From: Foi Enquiries <FoiEnquiries@aberdeencity.gov.uk> 
To: " @yahoo.com'" < @yahoo.com>  
Sent: Wednesday, 1 November 2017, 16:13 
Subject: EIR-17-1454 - High Hedge Planning Application 
  
Dear  
  
Thank you very much for your email.  Please accept our sincerest apologies for the delay in 
responding to your information request of 3 October 2017. 
  
On reviewing the requested information, we are writing to advise that the Service will be responding 
to you directly.  As the correspondence relates to yourself, Aberdeen City Council (ACC) is treating 
your request as a Subject Access Request.  The Service will respond to you as soon as possible and 
by no later than 13 November 2017.  
  
Yours sincerely, 
  

 
Information Compliance Officer 
  
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST 
  
ACC handled your request for information in accordance with the provisions of the Freedom of 
Information (Scotland) Act 2002. Please refer to the attached PDF for more information about your 
rights under FOISA. 
  
ACC is only allowed to deal with a Subject Access Request under the Data Protection Act 1998.  It 
cannot disclose information about an applicant’s own personal information under the Freedom of 
Information (Scotland) Act 2002 (FOISA) or the Environmental Information (Scotland) Regulations 
2004 (EIRs), as releasing this information under FOISA or the EIRs means that ACC would be 
putting your personal information into the public domain and would form a breach of the Data 
Protection Act 1998.  ACC's response to a Subject Access Request is treated as private and 
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confidential.  On this basis, a request for your own personal information is exempt under Section 
38(1)(a) (personal information of which the applicant is the data subject) of FOISA. 
  
Information Compliance Team 
Customer Service 
Corporate Governance 
Aberdeen City Council 
3rd Floor North 
Business Hub 17 
Marischal College 
Broad Street 
ABERDEEN AB10 1AQ 
 
foienquiries@aberdeencity.gov.uk  
 
Tel 03000 200 292 
  
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.  
Calls from BT landlines will be charged at the local call rate of 10.24p per minute (the same as 01224s). 
 
www.aberdeencity.gov.uk 
  
  
IMPORTANT NOTICE: This e-mail (including any attachment to it) is confidential, protected by 
copyright and may be privileged. The information contained in it should be used for its intended 
purposes only. If you receive this email in error, notify the sender by reply email, delete the received 
email and do not make use of, disclose or copy it. Whilst we take reasonable precautions to ensure 
that our emails are free from viruses, we cannot be responsible for any viruses transmitted with this 
email and recommend that you subject any incoming email to your own virus checking procedures. 
Unless related to Council business, the opinions expressed in this email are those of the sender and 
they do not necessarily constitute those of Aberdeen City Council. Unless we expressly say 
otherwise in this email or its attachments, neither this email nor its attachments create, form part of or 
vary any contractual or unilateral obligation. Aberdeen City Council's incoming and outgoing email is 
subject to regular monitoring. 
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Direct Dial: 01224 52  

Mobile:  

  

Tel: 0300 200 292 

www.aberdeencity.gov.uk 

  

 

  

From:  [mailto @yahoo.com]  
Sent: 20 March 2017 04:20 
To:  
Subject: High Hedges (Scotland) ACT 2013 -  

  

Hi  
  
Thanks for the attached documentation. This is my personal e-mail address and I will prefer correspondences 
via this medium. I hope that is acceptable by you.  
  
I will be sending in my formal responses as an attachment using this e-mail address.  
  
Regards, 

  BEng(Hons), MSc(Eng), CEng, MIStructE, MICE 
Chartered Structural Engineer 
XY Chefe, Ilya du FUTO 
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Communications with the Scottish Government may be monitored or recorded in order to secure 
the effective operation of the system and for other lawful purposes. The views or opinions 
contained within this e-mail may not necessarily reflect those of the Scottish Government. 

  

  

Tha am post-d seo (agus faidhle neo ceanglan còmhla ris) dhan neach neo luchd-ainmichte a-
mhàin. Chan eil e ceadaichte a chleachdadh ann an dòigh sam bith, a’ toirt a-steach 
còraichean, foillseachadh neo sgaoileadh, gun chead. Ma ’s e is gun d’fhuair sibh seo le gun 
fhiosd’, bu choir cur às dhan phost-d agus lethbhreac sam bith air an t-siostam agaibh, leig 
fios chun neach a sgaoil am post-d gun dàil.  

  

Dh’fhaodadh gum bi teachdaireachd sam bith bho Riaghaltas na h-Alba air a chlàradh neo air a 
sgrùdadh airson dearbhadh gu bheil an siostam ag obair gu h-èifeachdach neo airson adhbhar 
laghail eile. Dh’fhaodadh nach eil beachdan anns a’ phost-d seo co-ionann ri beachdan 
Riaghaltas na h-Alba.  

********************************************************************** 
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*********************************** ******************************** 

This email has been received from an external party and 

has been swept for the presence of computer viruses. 

********************************************************************  

********************************************************************** 

This e-mail (and any files or other attachments transmitted with it) is intended solely for 
the attention of the addressee(s). Unauthorised use, disclosure, storage, copying or 
distribution of any part of this e-mail is not permitted. If you are not the intended 
recipient please destroy the email, remove any copies from your system and inform the sender 
immediately by return. 
 
Communications with the Scottish Government may be monitored or recorded in order to secure 
the effective operation of the system and for other lawful purposes. The views or opinions 
contained within this e-mail may not necessarily reflect those of the Scottish Government. 

  

  

Tha am post-d seo (agus faidhle neo ceanglan còmhla ris) dhan neach neo luchd-ainmichte a-
mhàin. Chan eil e ceadaichte a chleachdadh ann an dòigh sam bith, a’ toirt a-steach 
còraichean, foillseachadh neo sgaoileadh, gun chead. Ma ’s e is gun d’fhuair sibh seo le gun 
fhiosd’, bu choir cur às dhan phost-d agus lethbhreac sam bith air an t-siostam agaibh, leig 
fios chun neach a sgaoil am post-d gun dàil.  

  

Dh’fhaodadh gum bi teachdaireachd sam bith bho Riaghaltas na h-Alba air a chlàradh neo air a 
sgrùdadh airson dearbhadh gu bheil an siostam ag obair gu h-èifeachdach neo airson adhbhar 
laghail eile. Dh’fhaodadh nach eil beachdan anns a’ phost-d seo co-ionann ri beachdan 
Riaghaltas na h-Alba.  

********************************************************************** 

  



    
 
 wcparchitects  

                .     6 Albyn Lane | Aberdeen | AB10 6SZ 
    . 
    . 
    . 
    . 
    . 
    . 
    . 
    . 
    . 
    . 
    . 
    . 
    . 
    .      
    . 
    . 
    . 
    . 
    . 
    . 
    . 
    .      
    . 
    . 
    . 
    . 
    .      
    . 
                . 
                . 
                . 
                . 
                . 
                . 
                . 
                . 
                . 
                . 
                . 
                . 
                . 
                . 
                
 
   DAYLIGHT SURVEY (Rev D) 

   at 

    |  Bridge of Don |     

             Aberdeen |  AB22 8DU 

  July 2017  
 

 



   
   

                     1 

 
 Contents 
  

1.0 Introduction 
2.0 Test Methods 
3.0 Review of ACC Methods 
4.0 Site Details 
5.0 Vertical Sky Component 
6.0 Daily Sunlight 
7.0 
8.0 

Sky View Factor 
Conclusions 

 

1.0 Introduction  
 
 
 
 
 

1.1 

This Daylight Survey Report has been prepared by WCP 
Architects on behalf of   (The 
Hedge Owner) in relation to a High Hedge Notice at  

, Bridge of Don, Aberdeen, AB22 8DU. 
 
The High Hedge Notice relates to a 4m approximate 
high hedge in the property of  which 
sits on the Eastern boundary with . 

  
1.2 

 
 
 
 

1.3 
 
 
 

 

This survey will analyse the levels of daylight to the 
dwelling and garden space of , AB22 
8XS resulting from the hedge on the property’s 
Western boundary with . 
 
Reference is made throughout this study to the BRE 
Report BR209 'Site layout planning for daylight and 
sunlight: a guide to good practice'. The Building 
Research Establishment (BRE) is a world leading multi-
disciplinary building science centre with a mission to 
improve the built environment through research and 
knowledge generation. This BRE report is widely used 
by local authorities across the UK to help determine 
planning applications. 

 
2.0 Test Methods 

 
2.1 

 
 

2.2 
 
 
 
 
 
 
 

2.3 
 

Fig 1. Test Area 
2.4 

 
 

 
A site survey of  was carried out by 
WCP Architects on 20th June 2017.  
 
A 3D model was constructed of the area outlined in 
red in figure 1. This model was used to form the 
calculations and results within this study. The extent of 
the model included: ;  

; the hedge which is subject to the 
High Hedge Notice; and the boundary fences and 
hedges between each individual plot.  
 
For the purposes of this calculation all existing trees 
have been omitted from the calculation. 
 
This model was constructed based on Ordnance 
Survey data, public information from the planning 
portal and site survey measurements. 
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 Test Methods Cont’ 

 
2.5 

 
 
 
 
 

2.6 
 
 

 
Fig 2. VSC Example 
 

2.7 
 
 
 
 
 
 
 
 

2.8 
 
 
 
 
 
 

2.9 
 
 
 

2.10 
 
 
 

2.11 
Fig 3. Daily Sunlight Example 
 
 
 
 

2.12 
 
 
 
 

2.13 
 
 
 

2.14 
Fig 4. SVF Example 

Vertical Sky Component 
Specialist software LightUp Analytics was used to 
calculate the ‘Vertical Sky Component’ (VSC). This 
software is validated with CIE 171: 2006 – “Test Cases 
for Assessment of Accuracy of Lighting Computer 
Programs”. 
 
VSC is the amount of skylight falling on a window as a 
% ratio of the skylight illuminance on a surface 
compared with the illuminance on unobstructed 
horizontal ground. VSC calculations are measured at 
the centre of the outside pane of a window.  
 
This method will illustrate any effect on the levels of 
daylight to the dwelling of  as a 
result of the 4m high hedge located on the Western 
Boundary. For VSC calculations the maximum value is 
40% for a completely unobstructed vertical plane. In 
most conventional window design situations a VSC of 
27% or greater will usually provide an acceptable 
daylight level. 
 
The VSC calculations produced by the software have 
been verified against Table F1 of BR209 Site Layout for 
Daylight and Sunlight: A Guide to Good Practice. The 
results of the VSC analysis are then compared with the 
guidelines contained within the BRE Report. 
 
Daily Sunlight 
The LightUp Analytics software was used to calculate 
the time period where direct sunlight reaches various 
test points within the garden of . 
 
These results were compared to the time period 
achievable if the height of the hedge was reduced to 
2m. 
 
This calculation is based at 3 month intervals over a 12 
month period. This will provide an overview of any 
effect of the hedge on the direct sunlight to the garden 
of  across the course of a year.  
 
Sky View Factor 
Another software programme LSS Chronolux was used 
to calculate the ‘Sky View Factor’ (SVF). This is the 
extent of the sky observed from various test points as 
a proportion of the total possible sky hemisphere. 
 
Calculating the SVF will illustrate any effect on the 
outlook from the garden space as a result of the 4m 
high hedge. 
 
These results were compared to the SVF achievable if 
the height of the hedge was reduced to 2m. 
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3.0 Review of ACC Methods 

 
3.1 

 
 
 

3.2 
 
 
 
 
 
 
 
 

3.3 
 
 
 

3.4 
 
 
 
 
 
 
 
 
 

3.5 
 
 
 
 
 
 
 
 
 
 
 

3.6 
 
 
 
 
 
 

3.7 
 
 

 
A review was carried out of the report prepared by 
Aberdeen City Council in determining the High Hedge 
Notice.  
 
The Council have used the Office of the Deputy Prime 
Minister guidance notes titled ‘Hedge height and light 
loss’ which provides a standard method for assessing 
whether high hedges block too much daylight and 
sunlight to adjoining properties. This guidance note 
includes a simple technique calculation spreadsheet 
which was used by the planning officer in determining 
the impact on daylight.  
 
It is our opinion that this method does not accurately 
reflect the situation on site as it fails to take account of 
the sites context and has significant limitations.  
 
The ODPM calculation only takes account of the high 
hedge, the dimensions of the garden of  

 and the orientation of that garden, and the 
distance of the dwelling of  from 
the high hedge. As the planning officer’s calculation 
does not make an allowance for the neighbouring 
buildings the results are misleading and only give the 
action hedge height should there be no neighbouring 
buildings. 
 
Section 7 of the ODPM calculation recognises the 
limitations of this simple technique calculation, stating 
in 7(ii)  “If there is a building behind, and close to, the 
hedge, the hedge might not be blocking any extra light. 
For windows, the extra light the hedge blocks could be 
assessed using the techniques in the BRE Report Site 
layout planning for daylight and sunlight: a guide to 
good practice”. While the planning officer recognises 
that there will be an impact from the neighbouring 
property no allowance for this can be made in the 
simple technique calculation.  
 
As set out in section 2 of this report and as 
recommended in 7(ii) of the ODPM document, WCP 
Architects have used the guidelines set out in BRE 
Report BR209 'Site layout planning for daylight and 
sunlight: a guide to good practice' when analysing the 
levels of daylight.  
 
The 3D model produced by WCP architects includes all 
the immediate neighbouring buildings, including the 
size, shape and profile of these buildings and their 
roofs. These elements will have an impact on the 
daylight levels by affecting the suns path which cannot 
be accounted for by the ODPM simple technique 
calculation.  
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 Review of ACC Methods Cont’ 

 
3.8 

 
 
 
 
 
 

 
3.9 

 
 
 
 
 
 
 
 
 
 

3.10 
 
 
 
 
 
 

3.11 
 
 
 
 
 
 

 
 

 
The 3D model produced by WCP architects is geo-
located to the specific northings and eastings for 
Aberdeen. The ODPM simple technique calculation is 
applicable to the UK as a whole. As the sun path, 
height and angle can be significantly different across 
the UK the methods in this report will provide more 
accurate results of the situation on site.  
 
The ODPM simple technique calculation provides a 
height at which it anticipates that the high hedge will 
affect the levels of daylight to the windows of  

. However this does not demonstrate if 
the windows are receiving acceptable levels of 
daylight, only that it may be affected. The VSC method 
will produce precise figures which can be measured 
against figures stated within BR209 and can illustrate if 
acceptable levels of daylight are being received 
irrespective of the height of the hedge.  
 
It is a possibility that the neighbouring properties 
affect the levels of daylight to  to 
such extent that the high hedge does not block any 
additional daylight. By using the ODPM simple 
technique calculation it is not possible to account for 
this possibility.  
 
By using the guidance in BR209, as recommended by 
the ODPM Guidance, to take into account the site’s 
context and neighbouring buildings, we believe our 
report will contain a more detailed analysis of the 
impact of the hedge on  than the 
calculation put forward by the Council in support of 
the Notice. The findings of our report will provide a 
more accurate representation of the impact of the 
hedge height on daylighting than that relied upon by 
the Council. 
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 Daily Sunlight Cont’ 
 

6.5 
 
 
 
 
 
 
 
 
 

6.6 
 
 
 
 
 
 

 
6.7 

 
The results within the tables above demonstrate that 
the length of the Daily Sunlight Hours within the rear 
garden of  are reduced by the 
existing 4m high hedge. However in all cases the 
reduction between the 2m + 4m results are above the 
minimum 0.8 ratio required by the BRE Report 
(outlined in paragraph 6.2a above). Therefore the 
reduction in the Daily Sunlight Hours due to the 4m 
high hedge is acceptable.   
 
During December the low position of the sun in the sky 
means that direct sunlight is blocked by the 
neighbouring buildings which dissect the sun path, 
casting long shadows over the rear garden of  

. This is the reason that 4 of the test 
points have results showing zero hours of direct 
sunlight.  
 
If the hedge was allowed to keep growing, then at a 
height of 4.5m the reduction in daylight to the most 
affected test point would be below the 0.8 ratio, and 
at that point would be deemed unacceptable.  
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8.0 Conclusions  
 

8.1 
 
 
 
 
 

 
 
 
 

 
The results of each calculation method used in this 
study to asses any impact on  meet 
the guidelines set out by the BRE Report 'Site layout 
planning for daylight and sunlight: a guide to good 
practice'.  
 
The BRE Report requires each window on the rear 
elevation of  to have a Vertical Sky 
Component Percentage of 27%. The VSC results (Table 
1) show that even with the 4m high hedge this criteria 
is met. The BRE Report also requires any reduction in 
the VSC percentage to be no less than 0.8 times the 
value of the 2m high hedge results. Again Table 1 
shows that each window on the rear elevation of  

 achieves this criteria with the ratio in 
all cases being well above 0.8.  
 
The 4m high hedge does have a slight reduction in the 
hours of Daily Sunlight as shown in Tables 2 - 5. 
However this reduction is no less than 0.8 times the 
value of the 2m high hedge results, and is therefore 
acceptable as it meets the criteria set out by the BRE 
Report.  
 
Table 6 demonstrates that the 4m high hedge does 
slightly reduce the Sky View Factor, but again this 
reduction is no less than 0.8 times the value of the 2m 
high hedge results and is therefore acceptable. 
 
In conclusion this report shows that as the VSC is 
above 27%, and all reductions in daylight to the 
dwelling, the length of time that the rear garden 
receives direct sunlight, and outlook from that garden 
are above the minimum 0.8 ratio set out by the BRE 
Report, neither the dwelling nor the rear garden of  

 are adversely affected by the existing 
4m high hedge belonging to .  
 

 
 
 
 
 
 
 
 
 







3 Pre-application requirements 
 
3.1 Pre-application requirements are considered to have been met by the applicant.  

Attempts to resolve the matter prior to making an application included verbal 
discussions, written correspondence to the owner outlining the concerns of the 
applicant and information relating to the High Hedges (Scotland) Act 2013 and an 
attempt to engage with the owner via a local mediation service was undertaken. 

 
3.2 There would appear to be a degree of dispute regarding the attempt to resolve 

the matter via mediation.  It is clear that a mediation service (SACRO) was 
contacted and made contact with the hedge owner to discuss potential 
mediation.  The hedge owner would appear to have been agreeable to mediation 
however was not willing to take part in shuttle mediation.  Instead the Hedge 
owner requested that the mediation took place ‘face to face’.  This did not appear 
to be agreeable to the applicant.  As a method of mediation could not be agreed 
the mediation service notified both parties that it was not in a position to assist.   

 
3.3 It is my opinion that an attempt to resolve the matter has been undertaken prior 

to applying to the Council for the serving of a high hedge notice.  It is regrettable 
that a method of mediation could not be agreed.  The fact that the method of 
mediation could not be agreed between the two parties leads me to consider that 
this matter was unlikely to have been resolved without 3rd party intervention. 

 
3.4 Considering the above I have concluded that the application should be accepted 

and determined. 
 
4 Case for the applicant 
 
4.1 The applicant has outlined a number of issues caused by the lack of light to their 

rear garden and into their dwelling.   
 

4.2 The applicant suggests that the lack of light makes it difficult to make good use of 
the garden and restricts the ability to grow plants and vegetables.  In addition the 
lack of light prevents the use of the patio area due to the lack of sun in the late 
afternoon.  The applicant has highlighted that the above make it difficult to use 
the garden for enjoyment. 

 
4.3 The applicant has also highlighted that the high hedge restricts natural light into 

their dwelling necessitating the use of internal lighting and that the high hedge 
restricts there view from the top floor windows. 

 
5 Case for the owner 
 
5.1 The owner of the high hedge has not stated a case for the retention of the hedge 

and has instead focused on correcting what he considers to be inaccuracies 
relating to previous attempts to resolve the matter and inaccuracies within the 
applicants application form. 

 
5.2 In addition the owner of the hedge has sought to present his opinion on the 

extent of the impact of the hedge on his neighbours. 
  



6 Assessment 
 
6.1 The hedge owner has concluded that the application for the serving of a High 

Hedge notice is baseless, frivolous, defamatory and invalid.  The main reasons 
for these statements are that the: 
- applicant has been unable to produce any reasons why the hedge has a 
negative effect on the enjoyment of his house; 
- request to cut down the hedge has no serious purpose or value; 
- applicant has presented false statements and made accusations against the 
hedge owner; and 
- applicant has intentionally presented false and misleading information. 
 

6.2 Whilst it is in the interest of the Council to establish the accuracy of any 
statements that are made within an application for the serving of a High Hedge 
notice and those made in response to an application it is reasonable to restrict 
our interest to those statements that may affect the outcome of our deliberations.   

 
6.3 It would appear to me that the majority of differences between the information 

given by both parties are based on individual’s interpretation of the extent of the 
issue and subsequent impact.  I do not consider that it has been the intention of 
either party to deliberately misinform the council.  I note the areas of greatest 
dispute are those areas that the Council will investigate and take an independent 
decision on.  

 
6.4 The initial assessment involved undertaking a technical assessment to identify 

the impact that the high hedge may be having on the applicant’s garden ground 
in relation to the loss of light.  The Building Research Institute (BRE) guidance on 
Hedge Height and Light Loss was utilised to identify any adverse impact.   

 
6.5 The BRE guidance provides a method for calculating the ‘action hedge height’.  A 

hedge which is higher than the calculated ‘action hedge height’ is likely to be 
causing a significant loss of light. 

 
6.6 The action hedge height was calculated as 3.23 metres.  The current hedge 

height is approximately 4 metres.  In line with the BRE guidance the calculated 
height should be further reduced to take into account annual growth.  The 
guidance recommends a further reduction of between 60 centimetres to one 
metre to allow for growth of the hedge between cuttings.  This would result in an 
initial action height of between 2.23 – 2.63 metres.  A copy of the standard 
calculation sheet is appended to this document, see appendix 1. 
 

6.7 The applicant has identified a number of impacts that relate to the lack of light 
received to their garden and dwelling due to the hedge.  A number of these 
claims have been refuted by the hedge owner.  The hedge owner considers that 
his dwelling is acting as a barrier to light and not the hedge.  This is based on his 
use of the shadow analysis tool available at www.suncalc.net.   

 
6.8 The applicant has undertaken a similar analysis utilising the above tool and has 

come to the conclusion that the hedge acts as a barrier to light at certain times of 
year and at certain times of day.   

 



6.9 It would appear that the discrepancy between the two parties claims are 
dependent on the time of year that the analysis is undertaken.  Whilst the above 
tool has it uses it is clear that it can be manipulated to give both the best case 
scenario and if so inclined a worst case scenario.   

 
6.10 My opinion is that the hedge owners dwelling is likely to act as a barrier to light 

at certain times of year and at certain times of day.  However I also consider that 
the hedge is also likely to act as a barrier to light at times when the dwelling is 
not acting as the barrier. 

 
6.11 The hedge owner was given the opportunity to comment on the contents of 

the application and provide any supporting information pertaining to the 
requirement for retaining the hedge at its current height.  Whilst a representation 
was submitted by the owner no reason was given for the current height of the 
hedge or why it should be maintained at its current height. 

 
7 Appraisal of evidence 
 
7.1 The calculations undertaken as per the BRE guidance identify that the current 

height of the hedge is having a significant impact on the level of light reaching the 
rear garden of .  The outcome of the calculations is that the 
hedge should be reduced in height to alleviate the impact. 

 
7.2 Whilst the BRE guidance gives a reasonable starting point to assess any impact 

we are also required to consider whether the height of the high hedge adversely 
affects the enjoyment of the domestic property which an occupant of that 
property could reasonably expect to have.   

 
7.3 Given the limited scope to receive sunlight to the rear garden of  

 due to the orientation of surrounding buildings, I consider that it is 
reasonable to expect to receive the limited evening sun that would otherwise be 
available to the occupants if it were not for the location and height of the high 
hedge at .  It is clear to me that the enjoyment of the garden 
ground by the occupants of  is significantly restricted due to 
the current height of the hedge. 

 
7.4 The representation received by the owner of the hedge made no case for the 

retention of the hedge at its current height. 
 
7.5 It is widely accepted that a hedge of 2 metres in height is sufficient to provide 

privacy on a level site from neighbouring ground-floor windows and gardens.  
Considering the applicant has made no representation regarding the need to 
maintain the hedge at a specific height I see no reason that the hedge should not 
be reduced to a height that still affords all parties privacy but does not impact on 
the applicant and their enjoyment of their garden.   

 
7.6 A greater reduction in height than identified by the BRE Guideline calculations 

will result in the removal of the hedge branches that currently overhang the 
garden of . 

 



7.7 In summary I consider that the high hedge has a significant impact on the levels 
of light reaching the garden ground of  and interferes with the 
enjoyment of the garden that the occupants should reasonably expect to have. 

 
 
8 Recommendation 
 
8.1 It is my recommendation that a high hedge notice is served in order to reduce the 

height of the hedge and to ensure its future maintenance at an acceptable height. 

8.2 The high hedge notice will state an initial action to reduce the overall height of 
the hedge to no more than 2.0 metres or less above ground level at the base of 
the hedge.  The compliance period will require the initial action to be undertaken 
by 30th September 2017.  This will allow sufficient time to organise the works, 
and allow sufficient time for the works to be undertaken after the bird 
breeding/rearing season has ceased at the end of August.  The action could be 
undertaken prior to the end of the bird breeding season, however prior to 
proceeding with the works the owner should ensure that there are no birds 
nesting within the hedge. 

 
8.3 A further action, the preventative action, will require the hedge to be maintained 

at a height of 2.5 metres or less above ground level at the base of the hedge.  
This should ensure that only a single cut every year is required to maintain the 
hedge below 2.5 metres at all times. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix 1 – Standard Calculation Spreadsheet 
 

 
 
 
 
 
 

A SPREADSHEET TO CALCULATE ACTION HEDGE HEIGHT
Only enter data in the green boxes

Measure distances in metres
GARDEN
If the garden is not rectangular, or the hedge is shorter than the boundary on which it grows, 
enter -

Area of garden (see section 4.2 & 7.ii.a) 73 A

Effective hedge length (see Figure 3) 7.9 B
Or, if the garden is rectangular and the hedge grows along the whole length of the boundary on 
which it is situated, enter -

Depth of garden   C
(A ÷ B) or C

                                        Effective garden depth 9.24 C'

Orientation
Compass direction of hedge from garden (S, NW etc) w

Factor from Table 1 (section 4.2) 0.35 D
(C' x D)

Uncorrected action hedge height 3.23 E

Hedge set back from boundary (section 4.3.1)
 If hedge over 1 metre back from boundary, enter distance

between boundary and nearest part of hedge. F

Slopes (section 4.3.2) (C' ÷ 3)
Distance between hedge and reference point 3.08 G

 for slope calculation

If garden slopes, enter height that a point in the garden G
G metres away from hedge boundary is above the base of hedge

(negative number if hedge is higher). H

(E + F + H)
Corrected action hedge height for garden 3.23 J

WINDOWS
Measurements

Closest distance from hedge to centre of window (section 5) 8.7 K

If hedge opposite window, or south of a window that faces
within 30 deg S of E or W (see sections 5.2-3), write 2 here

If hedge at right angles to window, write 1 here 2 L
If hedge at 45 degrees to window, write 1.5 here

(K ÷ L) + 1
Uncorrected action hedge height for windows 5.35 M

Amendments
Enter height of floor above ground (if first or above) N

If site sloping or stepped, enter height of base of window wall
above base of hedge (negative number if hedge is higher) P

(M + N + P)
Corrected action hedge height for windows 5.35 Q

OVERALL ACTION HEDGE HEIGHT (Lowest of J and Q, or 2 if greater)  3.23

Quantities you 
measure/ look up Calculated values



 
 
Appendix 2 – Adapted Calculation Spreadsheet 
 



 

A SPREADSHEET TO CALCULATE ACTION HEDGE HEIGHT
Only enter data in the green boxes

Measure distances in metres
GARDEN
If the garden is not rectangular, or the hedge is shorter than the 
boundary on which it grows, enter -

Area of garden (see section 4.2 & 7.ii.a) A

Effective hedge length (see Figure 3) B
Or, if the garden is rectangular and the hedge grows along the whole 
length of the boundary on which it is situated, enter -

Depth of garden   7.4 C
(A ÷ B) or C

                                        Effective garden depth 7.40 C'

Orientation
Compass direction of hedge from garden (S, NW etc) sw

Factor from Table 1 (section 4.2) 0.25 D
(C' x D)

Uncorrected action hedge height 1.85 E

Hedge set back from boundary (section 4.3.1)
 If hedge over 1 metre back from boundary, enter distance

between boundary and nearest part of hedge. F

Slopes (section 4.3.2) (C' ÷ 3)
Distance between hedge and reference point 2.47 G

 for slope calculation

If garden slopes, enter height that a point in the garden G
 metres away from hedge boundary is above the base of hedge

(negative number if hedge is higher). H

(E + F + H)
Corrected action hedge height for garden 1.85 J

WINDOWS
Measurements
Closest distance from hedge to centre of window (section 5) K

If hedge opposite window, or south of a window that faces
within 30 deg S of E or W (see sections 5.2-3), write 2 here

If hedge at right angles to window, write 1 here L
If hedge at 45 degrees to window, write 1.5 here

(K ÷ L) + 1
Uncorrected action hedge height for windows M

Amendments
Enter height of floor above ground (if first or above) N

If site sloping or stepped, enter height of base of window wall
above base of hedge (negative number if hedge is higher) P

(M + N + P)
Corrected action hedge height for windows Q

OVERALL ACTION HEDGE HEIGHT (Lowest of J and Q, or 2 if greater)  2.00

Quantities you 
measure/ look up Calculated values





3 Pre-application requirements 
 
3.1 Pre-application requirements are considered to have been met by the applicant.  

Attempts to resolve the matter prior to making an application included verbal 
discussions, written correspondence to the owner outlining the concerns of the 
applicant and information relating to the High Hedges (Scotland) Act 2013 and an 
attempt to engage with the owner via a local mediation service was undertaken. 

 
3.2 There would appear to be a degree of dispute regarding the attempt to resolve 

the matter via mediation.  It is clear that a mediation service (SACRO) was 
contacted and made contact with the hedge owner to discuss potential 
mediation.  The hedge owner would appear to have been agreeable to mediation 
however was not willing to take part in shuttle mediation.  Instead the Hedge 
owner requested that the mediation took place ‘face to face’.  This did not appear 
to be agreeable to the applicant.  As a method of mediation could not be agreed 
the mediation service notified both parties that it was not in a position to assist.   

 
3.3 It is my opinion that an attempt to resolve the matter has been undertaken prior 

to applying to the Council for the serving of a high hedge notice.  It is regrettable 
that a method of mediation could not be agreed.  The fact that the method of 
mediation could not be agreed between the two parties leads me to consider that 
this matter was unlikely to have been resolved without 3rd party intervention. 

 
3.4 Considering the above I have concluded that the application should be accepted 

and determined. 
 
4 Case for the applicant 
 
4.1 The applicant has outlined a number of issues caused by the lack of light to their 

rear garden and into their dwelling.   
 

4.2 The applicant suggests that the lack of light makes it difficult to make good use of 
the garden and restricts the ability to grow plants and vegetables.  In addition the 
lack of light prevents the use of the patio area due to the lack of sun in the late 
afternoon.  The applicant has highlighted that the above make it difficult to use 
the garden for enjoyment. 

 
4.3 The applicant has also highlighted that the high hedge restricts natural light into 

their dwelling necessitating the use of internal lighting and that the high hedge 
restricts there view from the top floor windows. 

 
5 Case for the owner 
 
5.1 The owner of the high hedge has not stated a case for the retention of the hedge 

and has instead focused on correcting what he considers to be inaccuracies 
relating to previous attempts to resolve the matter and inaccuracies within the 
applicants application form. 

 
5.2 In addition the owner of the hedge has sought to present his opinion on the 

extent of the impact of the hedge on his neighbours. 
  



6 Assessment 
 
6.1 The hedge owner has concluded that the application for the serving of a High 

Hedge notice is baseless, frivolous, defamatory and invalid.  The main reasons 
for these statements are that the: 
- applicant has been unable to produce any reasons why the hedge has a 
negative effect on the enjoyment of his house; 
- request to cut down the hedge has no serious purpose or value; 
- applicant has presented false statements and made accusations against the 
hedge owner; and 
- applicant has intentionally presented false and misleading information. 
 

6.2 Whilst it is in the interest of the Council to establish the accuracy of any 
statements that are made within an application for the serving of a High Hedge 
notice and those made in response to an application it is reasonable to restrict 
our interest to those statements that may affect the outcome of our deliberations.   

 
6.3 It would appear to me that the majority of differences between the information 

given by both parties are based on individual’s interpretation of the extent of the 
issue and subsequent impact.  I do not consider that it has been the intention of 
either party to deliberately misinform the council.  I note the areas of greatest 
dispute are those areas that the Council will investigate and take an independent 
decision on.  

 
6.4 The initial assessment involved undertaking a technical assessment to identify 

the impact that the high hedge may be having on the applicant’s garden ground 
in relation to the loss of light.  The Building Research Institute (BRE) guidance on 
Hedge Height and Light Loss was utilised to identify any adverse impact.   

 
6.5 The BRE guidance provides a method for calculating the ‘action hedge height’.  A 

hedge which is higher than the calculated ‘action hedge height’ is likely to be 
causing a significant loss of light. 

 
6.6 The action hedge height was calculated as 3.23 metres.  The current hedge 

height is approximately 4 metres.  In line with the BRE guidance the calculated 
height should be further reduced to take into account annual growth.  The 
guidance recommends a further reduction of between 60 centimetres to one 
metre to allow for growth of the hedge between cuttings.  This would result in an 
initial action height of between 2.23 – 2.63 metres.  A copy of the standard 
calculation sheet is appended to this document, see appendix 1. 
 

6.7 The applicant has identified a number of impacts that relate to the lack of light 
received to their garden and dwelling due to the hedge.  A number of these 
claims have been refuted by the hedge owner.  The hedge owner considers that 
his dwelling is acting as a barrier to light and not the hedge.  This is based on his 
use of the shadow analysis tool available at www.suncalc.net.   

 
6.8 The applicant has undertaken a similar analysis utilising the above tool and has 

come to the conclusion that the hedge acts as a barrier to light at certain times of 
year and at certain times of day.   

 



6.9 It would appear that the discrepancy between the two parties claims are 
dependent on the time of year that the analysis is undertaken.  Whilst the above 
tool has it uses it is clear that it can be manipulated to give both the best case 
scenario and if so inclined a worst case scenario.   

 
6.10 My opinion is that the hedge owners dwelling is likely to act as a barrier to light 

at certain times of year and at certain times of day.  However I also consider that 
the hedge is also likely to act as a barrier to light at times when the dwelling is 
not acting as the barrier. 

 
6.11 The hedge owner was given the opportunity to comment on the contents of 

the application and provide any supporting information pertaining to the 
requirement for retaining the hedge at its current height.  Whilst a representation 
was submitted by the owner no reason was given for the current height of the 
hedge or why it should be maintained at its current height. 

 
7 Appraisal of evidence 
 
7.1 The calculations undertaken as per the BRE guidance identify that the current 

height of the hedge is having a significant impact on the level of light reaching the 
rear garden of .  The outcome of the calculations is that the 
hedge should be reduced in height to alleviate the impact. 

 
7.2 Whilst the BRE guidance gives a reasonable starting point to assess any impact 

we are also required to consider whether the height of the high hedge adversely 
affects the enjoyment of the domestic property which an occupant of that 
property could reasonably expect to have.   

 
7.3 Given the limited scope to receive sunlight to the rear garden of  

 due to the orientation of surrounding buildings, I consider that it is 
reasonable to expect to receive the limited evening sun that would otherwise be 
available to the occupants if it were not for the location and height of the high 
hedge at .  It is clear to me that the enjoyment of the garden 
ground by the occupants of  is significantly restricted due to 
the current height of the hedge. 

 
7.4 The representation received by the owner of the hedge made no case for the 

retention of the hedge at its current height. 
 
7.5 It is widely accepted that a hedge of 2 metres in height is sufficient to provide 

privacy on a level site from neighbouring ground-floor windows and gardens.  
Considering the applicant has made no representation regarding the need to 
maintain the hedge at a specific height I see no reason that the hedge should not 
be reduced to a height that still affords all parties privacy but does not impact on 
the applicant and their enjoyment of their garden.   

 
7.6 A greater reduction in height than identified by the BRE Guideline calculations 

will result in the removal of the hedge branches that currently overhang the 
garden of . 

 



7.7 In summary I consider that the high hedge has a significant impact on the levels 
of light reaching the garden ground of  and interferes with the 
enjoyment of the garden that the occupants should reasonably expect to have. 

 
 
8 Recommendation 
 
8.1 It is my recommendation that a high hedge notice is served in order to reduce the 

height of the hedge and to ensure its future maintenance at an acceptable height. 

8.2 The high hedge notice will state an initial action to reduce the overall height of 
the hedge to no more than 2.0 metres or less above ground level at the base of 
the hedge.  The compliance period will require the initial action to be undertaken 
by 30th September 2017.  This will allow sufficient time to organise the works, 
and allow sufficient time for the works to be undertaken after the bird 
breeding/rearing season has ceased at the end of August.  The action could be 
undertaken prior to the end of the bird breeding season, however prior to 
proceeding with the works the owner should ensure that there are no birds 
nesting within the hedge. 

 
8.3 A further action, the preventative action, will require the hedge to be maintained 

at a height of 2.5 metres or less above ground level at the base of the hedge.  
This should ensure that only a single cut every year is required to maintain the 
hedge below 2.5 metres at all times. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix 1 – Standard Calculation Spreadsheet 
 

 
 
 
 
 
 

A SPREADSHEET TO CALCULATE ACTION HEDGE HEIGHT
Only enter data in the green boxes

Measure distances in metres
GARDEN
If the garden is not rectangular, or the hedge is shorter than the boundary on which it grows, 

enter -

Area of garden (see section 4.2 & 7.ii.a) 73 A

Effective hedge length (see Figure 3) 7.9 B
Or, if the garden is rectangular and the hedge grows along the whole length of the boundary on 

which it is situated, enter -

Depth of garden   C
(A ÷ B) or C

                                        Effective garden depth 9.24 C'

Orientation

Compass direction of hedge from garden (S, NW etc) w

Factor from Table 1 (section 4.2) 0.35 D
(C' x D)

Uncorrected action hedge height 3.23 E

Hedge set back from boundary (section 4.3.1)

 If hedge over 1 metre back from boundary, enter distance
between boundary and nearest part of hedge. F

Slopes (section 4.3.2) (C' ÷ 3)
Distance between hedge and reference point 3.08 G

 for slope calculation

If garden slopes, enter height that a point in the garden G
G metres away from hedge boundary is above the base of hedge

(negative number if hedge is higher). H

(E + F + H)
Corrected action hedge height for garden 3.23 J

WINDOWS

Measurements

Closest distance from hedge to centre of window (section 5) 8.7 K

If hedge opposite window, or south of a window that faces
within 30 deg S of E or W (see sections 5.2-3), write 2 here

If hedge at right angles to window, write 1 here 2 L
If hedge at 45 degrees to window, write 1.5 here

(K ÷ L) + 1
Uncorrected action hedge height for windows 5.35 M

Amendments

Enter height of floor above ground (if first or above) N

If site sloping or stepped, enter height of base of window wall
above base of hedge (negative number if hedge is higher) P

(M + N + P)
Corrected action hedge height for windows 5.35 Q

OVERALL ACTION HEDGE HEIGHT (Lowest of J and Q, or 2 if greater)  3.23

Quantities you 

measure/ look up Calculated values



 
 
Appendix 2 – Adapted Calculation Spreadsheet 
 



 

A SPREADSHEET TO CALCULATE ACTION HEDGE HEIGHT
Only enter data in the green boxes

Measure distances in metres
GARDEN
If the garden is not rectangular, or the hedge is shorter than the 

boundary on which it grows, enter -

Area of garden (see section 4.2 & 7.ii.a) A

Effective hedge length (see Figure 3) B
Or, if the garden is rectangular and the hedge grows along the whole 

length of the boundary on which it is situated, enter -

Depth of garden   7.4 C
(A ÷ B) or C

                                        Effective garden depth 7.40 C'

Orientation

Compass direction of hedge from garden (S, NW etc) sw

Factor from Table 1 (section 4.2) 0.25 D
(C' x D)

Uncorrected action hedge height 1.85 E

Hedge set back from boundary (section 4.3.1)

 If hedge over 1 metre back from boundary, enter distance
between boundary and nearest part of hedge. F

Slopes (section 4.3.2) (C' ÷ 3)
Distance between hedge and reference point 2.47 G

 for slope calculation

If garden slopes, enter height that a point in the garden G
 metres away from hedge boundary is above the base of hedge

(negative number if hedge is higher). H

(E + F + H)
Corrected action hedge height for garden 1.85 J

WINDOWS

Measurements

Closest distance from hedge to centre of window (section 5) K

If hedge opposite window, or south of a window that faces
within 30 deg S of E or W (see sections 5.2-3), write 2 here

If hedge at right angles to window, write 1 here L
If hedge at 45 degrees to window, write 1.5 here

(K ÷ L) + 1
Uncorrected action hedge height for windows M

Amendments

Enter height of floor above ground (if first or above) N

If site sloping or stepped, enter height of base of window wall
above base of hedge (negative number if hedge is higher) P

(M + N + P)
Corrected action hedge height for windows Q

OVERALL ACTION HEDGE HEIGHT (Lowest of J and Q, or 2 if greater)  2.00

Quantities you 

measure/ look up Calculated values
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