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Dear ,
 
Thank you for your information request of 22 January 2018.  Aberdeen City Council (ACC) has
completed the necessary search for the information requested.

 
What is the council’s policy position on ensuring its commissioning is compliant with the
Scottish Government’s ‘Fair Working Framework’?
The Council and the Health and Social Care Partnership do not have an official policy position on
this; however, the Statutory Guidance on the Selection of Tenderers and Award of Contracts
Addressing Fair Work Practices, including the Living Wage, in Procurement has been followed
since its introduction.  In the case of direct awards, pre-contractual checks include examination
of costs, including wage rates paid to staff.  All contracts are managed in accordance with the
Commissioning, Procurement and Contract team’s contract monitoring framework.  This
describes both routine and non-compliance processes and includes the options available in a
non-compliance situation.
 
Can I request a copy of that policy please?
Not applicable – however, information about the contract monitoring process is attached for
information.
 
What is the council’s policy position on fair work weighting when scoring tenders for
commissioned services?
The Council and the Health and Social Care Partnership do not have an official policy position on
this. The weighting given to the Fair Work Practices question varies according to the service that
is actually being tendered.  Weightings are allocated by the project group designing the tender.
 
Can I request a copy of that policy please?
Not applicable.
 
The weighting is the numerical value given to ‘Fair Work’ standards when scoring bids to run
services or gain places on framework agreements. Other factors may be history of care
quality, proof of company’s ability to deliver project etc.
 
We hope this helps with your request.
 
Yours sincerely,
 
Grant Webster
Information Compliance Officer
 
INFORMATION ABOUT THE HANDLING OF YOUR REQUEST
 
ACC handled your request for information in accordance with the provisions of the Freedom of



Information (Scotland) Act 2002. Please refer to the attached PDF for more information about
your rights under FOISA.
 
 
Information Compliance Team
Customer Service
Corporate Governance
Aberdeen City Council
3rd Floor North
Business Hub 17
Marischal College
Broad Street
ABERDEEN AB10 1AQ

foienquiries@aberdeencity.gov.uk 

Tel 03000 200 292
 
*03000 numbers are free to call if you have ‘free minutes’ included in your mobile call plan.
Calls from BT landlines will be charged at the local call rate of  10.24p per minute (the same as 01224s).

www.aberdeencity.gov.uk
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Contract Monitoring Information for Providers and Practitioners 
 
 
Introduction 
 
Roles and responsibilities relevant to contract monitoring are identified as follows: 

 The Service Provider is responsible for ensuring they deliver services in accordance with 

service users’ needs and the contract terms and conditions 

 Care Managers/Social Workers are primarily responsible for ensuring that the needs and 

identified outcomes of their individual clients are met 

 The Care Inspectorate is primarily responsible for registration and inspection of services 

 Social Care Contracts Managers are primarily responsible for managing and measuring 

the performance of social care contracts 

Duplication of effort will be avoided wherever possible and information from other sources 
will be utilised in contract monitoring. 
 
There are two contract monitoring processes: a routine contract monitoring process and a 
non-compliance process. 
 
 
Routine Contract Monitoring Process 
 
The routine contract monitoring process consists of 4 main stages: 

1. Risk assessment to determine the level of routine monitoring activity 

2. Contract monitoring assessment 

3. Contract monitoring assessment report 

4. Update as and when required 

 

Stage 1 Risk assessment Allocate level 1, 2 or 3 
Communicate monitoring level to Provider 
 

Stage 2 Monitoring 
assessment 

As required: 
Request feedback from stakeholders 
Carry out service visit 
Review file notes since last assessment 
Review contract monitoring returns 
Review other reports (eg Care Inspectorate) 
 

Stage 3 Assessment report 
 

Produce assessment report 
Give provider 14 days to comment on factual 
accuracy 
Issue report  
 

Stage 4 Update 
 

Update and re-issue report if any changes to 
assessment ratings 
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Stage 1 – Risk Assessment 
 
Each contract will be assigned a monitoring level, which will determine the frequency of 
routine monitoring activity. Two factors are considered: service provision risk and financial 
risk.  Each factor is assessed as high or low risk. 
 
Service provision risk is determined by the level of support and the vulnerability of individuals 
receiving services.  Services providing a high level of support to individuals who may be 
unable to self-advocate, are considered high risk.  Services providing information and advice 
only, or low levels of support to individuals who are able to self-advocate are considered low 
risk. 
 
Financial risk is based on approximate values linked to the EU Procurement Regulations and 
the threshold for determination as high or low risk is set at an annual contract value of 
£170,000.  
 
Monitoring levels will be assigned as follows: 
 

Level Service Provision Risk Financial Risk 

1 High High 

2 High Low 

2 Low High 

3 Low Low 

 
 
When a monitoring level is first allocated, or changed, the provider should be advised and 
provided with appropriate information  
 
 
Stage 2 - Monitoring Assessment 
 
Contract monitoring is an ongoing process rather than a single activity.  However, an 
assessment of contract performance should be carried out at regular intervals, and recorded 
in a standard format.  The minimum frequency of routine monitoring assessment is 
determined by the monitoring level: 
 
Level 1   -  Every year 
Level 2  -  Every two years 
Level 3  -  Every three years 
 
Assessment Criteria - Eleven criteria have been identified to be given an assessment rating 
The contract will be given an overall assessment rating - this will be the lowest rating 
assigned to any of the criteria.  For example, if all 11 of the criteria are assessed, 10 criteria 
are found to be compliant or to exceed compliance but one is found to have areas of non-
compliance, then the overall assessment rating will be ‘Areas of Non-compliance’. 
 
Non Assessed Criteria - A further eight non assessed criteria have been identified; these are 
criteria that cannot be assessed for compliance with specific contract clauses, but the 
information will inform the strategic commissioning process.  
 
Assessment criteria and ratings are explained in Appendix 1. 
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Stage 3 – Assessment Report 
 
An assessment report will be generated showing the assigned monitoring level, the 
assessment rating for each criteria, a concise comment (up to 2000 characters) and details 
of any requirements and/or recommendations that have been made. Requirements will be 
linked to specific contract clauses. 
 
On completion of the assessment, the report should initially be considered as a Draft and 
forwarded to the provider.  The report will be considered as final after 14 days, unless the 
provider requests a delay because they wish to challenge the outcome of the assessment.  
The report may be finalised sooner, if the provider acknowledges they have no issues to 
raise. 
 
The format of a monitoring assessment report is shown in Appendix 2 
 
Once the report is finalised it will be issued to the provider and circulated to stakeholders as 
appropriate (eg commissioners, budget holders etc).   
 
 
Stage 4 – Updating Assessment Report 
 
Once a monitoring assessment has been carried out and a report completed, it should be 
updated as and when required.  Progress made against any requirements should be 
followed up on a regular basis.  Any changes, such as requirements being met, or new ones 
being made, should be reflected in an updated report, which should be issued as described 
in Stage 3. If an updated report is being issued, this will have been discussed with the 
provider so there should be no need to adhere to the 14 day draft period.   
 
The updated report will also be circulated to appropriate stakeholders. 
 
 
 
Non-Compliance Process 
 
The non-compliance process consists of 5 main stages: 
 
1. Identification of trigger for non-compliance process 
2. Validation activity 
3. Identify options available under contract 
4. Decision making 
5. End of non-compliance process 
 
 

Stage 1 Identification of Trigger Significant concerns that there may be material or 
fundamental breach of contract, likely to lead to 
sanctions 
 

Stage 2 Validation Checking whether there is a non-compliance issue 
or not 
If not, make requirements / recommendations as 
appropriate and return to routine monitoring 
 

Stage 3 Options If non-compliance confirmed, consider what 
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options are available 
Consider all implications of imposing sanctions 
 

Stage 4 Decision Making Sanctions must be approved by senior managers 
Draft report for approval of sanctions 
 

Stage 5 End of process Follow up activity continues until contract no longer 
in material breach 
Decision to end non-compliance process must be 
approved by same managers who approved 
sanctions. 
 

 
 
 
Stage 1 – Identification of trigger for non-compliance process 
 
The main trigger for entering the non-compliance process is the identification of a material or 
fundamental breach of contract – that means a failure to perform that may lead to sanctions 
which could include suspension of termination.  The breach would have to be significant to 
trigger the process; minor breaches that are likely to be resolved through issuing 
requirements and the use of action plans would not normally trigger the non-compliance 
process.  Triggers are likely to include: 
 

 Evidence of serious risk to safety and wellbeing of individuals or serious financial risk to 
the Council, identified through routine contract monitoring or any other means 

 Care Inspectorate quality grades of less than 3 (adequate) in any quality theme.  
Awareness of a proposal to award low grades is sufficient to trigger the process without 
waiting for publication of the final inspection report 

 Consistent negative feedback from more than one source 

 Serious concerns raised in relation to adult / child protection issues 

 Complaints are dealt with under a separate process, but serious or multiple upheld 
complaints are likely to trigger the non-compliance process 

 
Once a trigger has been identified, the Service Provider should be advised that the contract 
is now subject to the non-compliance process.   
 
 
Stage 2 – Validation activity 
 
Once a trigger has been identified, activity should be carried out to determine whether or not 
there has been a material or fundamental breach of contract and whether sanctions should 
be applied.  Validation activity may include: 
 

 Gathering of more detailed evidence from a range of sources 

 Service visit, focussed on areas of concern 

 Service Provider meeting to discuss concerns 
 
If the validation activity confirms a minor breach of contract (not serious enough to warrant 
the non-compliance process), then requirements to comply with relevant contract clauses 
should be made and follow up activity should take place by means of routine contract 
monitoring. 
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An updated contract monitoring assessment report should be issued, and the Service 
Provider should be advised that the contract is no-longer subject to the non-compliance 
process. 
 
 
Stage 3 – Identification of options available under the contract 
 
If the validation activity confirms material or fundamental breach of contract, then a variety of 
options may be exercised, including sanctions that may be applied in accordance with 
contractual terms and conditions.  Options may include: 
 

 Agreed action plan with appropriate timescales for improvements 

 Suspension of any further placements 

 Review and adjustment of rates or funding 

 Termination of contract 
 
Any sanctions to be applied should be based on risk to individuals and/or financial risk to the 
Council, but should also take account of wider implications such as impact on service user 
choice, local demand and supply in relation to the Council’s duty to provide services, and the 
effectiveness of reduction in income for the Provider at a time when improvements to service 
may need investment. 
 
 
Stage 4 – Decision making 
 
The decision to apply sanction(s) should be approved by two managers (third tier and 
above).  This will normally be two of the following:    
 

 Service Manager / Social Work Manger – ie budget holder 

 Social Care Procurement Manager 

 Head of service for the service type/area that the contract relates to 
 
 
The approved non-compliance report should be forwarded to the Provider, together with the 
updated contract monitoring assessment. Other stakeholders will be advised as appropriate. 
 
 
Stage 5 – End of non-compliance process 
 
Follow up activity will vary depending on the sanction applied.  Activity should be linked to 
appropriate timescales and progress tracked.  Unless the contract is being terminated, the 
process will come to an end when the contract is no longer deemed to be in material or 
fundamental breach.  The decision to end the non-compliance process and revert to routine 
contract monitoring will be approved by the same two parties that approved the application 
of sanctions. 
 
The Service Provider, and other stakeholders should be advised that the contract is no 
longer subject to the non-compliance process and that routine contract monitoring will 
resume.   
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Appendix 1 
 
Contract Monitoring Assessment Criteria 

 Criteria Descriptor of evidence to be assessed / guidance for 
report comments 
 

1 Management 
 

Appropriate senior management structure in place, including 
support to local management 
Appropriate local management structure in place 
Qualifications and experience of service manager 
 

2 Staffing 
 

Staffing levels adequate to meet needs of service 
Recruitment and retention 
Appropriate induction, support and supervision 
Staff turnover 
 

3 Training 
 

Annual training plan in place 
Mandatory training and training tailored to meet needs of 
service users 
All training regularly refreshed 
 

4 Insurance 
 

As required in contract 

5 * Registration 
 

As required in contract.  If there is no registration requirement, 
the assessment rating will be ‘not applicable’ 
 

6 Policies, Procedures 
and Practice 
 

Appropriate policies and procedures in place as required by 
the contract 
Evidence of these being adhered to 
May include care planning, data protection and confidentiality, 
health and safety etc. 
 

7 Contract Monitoring 
Returns 
 

Returns completed and submitted as required in contract 
Information submitted may be used in the assessment of 
other criteria, such as management, staffing, training 
Information submitted may be used to inform non assessed 
monitoring criteria (12-19) 
 

8 Complaints 
 

Analysis of all complaints made and outcome of investigates 
Includes complaints investigated by Provider, Care 
Inspectorate and Council 
Evidence that improvements have been made where required 
If no complaints have been made, but there is an appropriate 
complaints handling policy and procedure in place, the 
assessment rating should be ‘compliant’ 
 

9 Provider Quality 
Assurance 
 

Analysis of all quality assurance carried out by Provider 
Include surveys carried out by Provider 
Include recognised quality standards (eg Investors in People, 
ISO 9000) 
 

10 Regulatory Body Assessment of quality grades awarded by Care Inspectorate 
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* Quality Assurance 
 

and/or compliance with any other regulatory body 
Regulatory bodies may include Care Inspectorate, OSCR 
(Office of the Scottish Charity Regulator), Scottish Housing 
Regulator etc 
If the service is registered with the Care Inspectorate in 
Scotland and awarded quality grades in accordance with their 
usual procedures, then the following assessment ratings will 
apply: 

Exceeds Compliance – grade 4 or above in all themes 
Compliant – minimum of grade 3 in all themes 
Areas of non-compliance – less than grade 3 in any 
theme 
Non-compliant – less then grade 3 in Care and Support 
theme, grade 1 in any theme, or enforcement action 

Comments should include details of any outstanding Care 
Inspectorate requirements 
If there is no regulatory body, the assessment rating will be 
‘not applicable’ 
 

11 Invoicing 
 

Assessment of whether the Provider has submitted accurate 
invoices, regularly and on time 
 

NB: Criteria marked with an asterisk are the only ones that may have an assessment of ‘not 
applicable’ in which case they will not contribute to the overall assessment rating 
 

 Non Assessed 
Criteria: 
 

These should be completed fairly and objectively.  If no 
information is available, the report should be completed with 
‘not assessed’ 
 

12 Provider Financial 
Assessment 
 

Assessment of whether the service provider organisation is 
financially stable 

13 Strategic Fit 
 

Assessment of whether the service fits with Council strategic 
direction and service model is fit for purpose 
 

14 Outcomes 
 

Assessment of whether contract is delivering expected 
outcomes at service and/or individual level 
 

15 Value for Money 
 

Assessment of whether contract price and quality of service 
delivers value for money 
 

16 Service Visits 
 

Say whether any service visits have taken place – either 
routine or non-compliance 
Say whether the visit led to any requirements or 
recommendations, and which criteria these are shown in 
 

17 Feedback Received 
 

Overview of feedback from all stakeholders to identify 
common themes 
Both positive and negative feedback should be considered 
and referred to 
Say whether feedback specifically influenced any particular 
criteria 
 

18 Previous Detail of what has been done to address any requirements in 
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Requirements 
 

previous monitoring assessment 
If any previous requirements have not been met, they should 
be re-stated in the appropriate section(s) of the new 
assessment 
  

19 Previous 
Recommendations 
 

Assessment of whether recommendations made in previous 
monitoring assessments have been acted upon 

 
 

Assessment Rating: 
 

Descriptor: 

Exceeds Compliance Evidence of higher standard of service delivery than 
required by the contract and 
No requirements or recommendations 
 

Compliant No requirements 
Provider may be advised of recommendations that may 
lead to improved quality of service or value for money 
 

Areas of Non-Compliance Provider will be advised of requirements to comply with 
particular contract clauses 
 

Non-Compliant Material breach of contract 
Evidence of serious risk to safety and wellbeing of 
individuals or serious financial risk to the Council 
Automatic trigger to enter non-compliance process 
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