Freedom of Information (Scotland) Act 2002 (FOISA)

Exemption Criteria Checklist 2012

Section 12: Excessive Cost of Compliance 
There is provision in Section 12 of FOISA which allows ACC to refuse to comply with an information request where we calculate that it will cost in excess of £600 to do so. There are strict rules regarding what can be included when calculating the cost of responding to an information request.
1. What can we charge for?
· ACC can charge for direct and indirect costs incurred in locating, retrieving and providing and information
· ACC cannot charge for any costs incurred in determining whether or not it actually holds the information requested. 

· ACC cannot charge for any costs incurred in determining what information should or should not be provided, for example, time spent considering the use of exemptions.

· ACC can charge for time spent redacting information. 

2. How do we calculate the cost?
Under FOISA, the maximum hourly rate which we can charge for staff time is £15. This means that in order to reach the excessive cost of compliance limit (currently £600) the request must take in excess of 40 hours to respond to. 
For example: if collating the information would mean looking in and extracting the information from 300 files, carry out this exercise for a small sample of files.  Note the average time taken to find and extract the information from each file sampled (for example, 20 minutes), and use this as the basis for an excessive cost calculation:

20 (minutes) X 300 (files) = 6000 minutes (or 100 hours).
At a cost for staff time of £15 per hour (15 X 100), we can calculate that answering this information request cost in the region of £1500.  This is in excess of the £600 maximum and ACC would not therefore be required to provide the information.
3. Advice and Assistance

In cases where the Excessive Cost Criteria are met, ACC must advise the applicant of how it has calculated the cost, and, if possible, suggest ways in which the applicant may refine their request in order to bring it within the Excessive Cost limit, for example, by requesting a sample, or by limiting the timeframe of the request.
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